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1. APXAIOI XPONOI: Eivar XapakTnpIioTIKO TO ammoéoTTacua otmd tnv

MeyadAn EykukAotraideia «Kutrpog», Mupodg, autouoio, oeAida (452)
Avarutro (64):
«Nopol.
Atelegig gival ai utt@pyxouoal TTAnpogopial TTePi TNG vouoBeaiag Tng Kutrpou
Kata TAG dlapopoug TrePIddoUG TNG ioTopiag Tng. EIg 1OV Aiwva 1oV

XpuadoTtopov (Ady. 64) opeilopev TV TTANPoPopiav OTI KATA TOUG apxaioug
XPOVOUG ioxuov, gv TOiG AAAOIG, €V TN VAOW oI akOAouBol vouoil:

a) «TrAv poixeuBeioav xeipopévny tropveleaBar». O VOPOG oUTOG EiXEV WG
OKOTTOV TNV ££A0QAAICIV TNG IEPOTATOG TOU YAUOU.

* 1. Baolhakdkng — MamaocdBpag: ZToixeia Kutrpliakou Aikaiou EKdOOEIG
2 OKKOUAQ.

2 * XpNnoiuo va €xel «uttown Tou Kaveic Adyw Tng opoldotntog 1o Walker V.
Walker: English Legal System 13 The English Legal System, 2009 — 2010
Slappex and Kelly



3 * Mavtpepévn MNuvaika diammpdrrel poixeia. . MrraptmiviwTn: AggIko

B) «Tév autdv atrokTeivavta atagov pitrreaBaiy Oudapou ev TOIG EAANVIKOIG
VOMOIG UTTAPXEl ToooUTOV aTTOAUTOG KaTadikn TnG auTtokToviag. Ev ABrvaig
QTTEKOTITETO I XEIP TOU AUTOKTOVOUVTOG Kai €BATITETO pakpdv, TO O cwua
EVETAQPIACETO TO TTIPOCWTTOV £XOV EOTPAUMEVOV TTPOG DUOUAG.

y) «Mn atrokTeival Bouv apotrpa». O vOuog ouTog eTéRAAAE TTOIVAV BavdTou
€IG TOUG QOVEUOVTAG apOTHPAG Boug, TTPoaCTTi(wy oUTw Té TOOOV XPNOidwG
BonBouv 1OV AvBpwTToVv €I1G Td £pya Tou {wov. ANN €1G povov Toug Kutrpioug
Kal Toug Ppuyag eupnTal TOOOUTOV AUCTNPA TTOIVH.

H utd toU Aiwvog papTupoupévn TTapddooig atrodidel TV BECTTIoIV Twv
TPIWV TOUTWV VOUWV €ig Tiva Kutrpiav, Anuovacoav KaAoupévny, TTpOCWTTOV
MUBoAOYIKOV PHAAAOV 1) 10TOPIKOV, ATIC ETTERBAAE TTPWTN AUTOUG €i¢ T idIG TNG
Tékva. H Buydtnp dnAadn tng Anuovaoong, diamrpdéaoa poixeiav, ekapn THV
KOMUNV Kai eVEYPAPN METALU TWV POIXOAIdWY, €K OE TwV dUO QUTAG UIWV O HEV,
emmeidr) e@béveuce Pouv  apoThpa, KatedikaoBn €ic Bdvartov, o &,
QUTOKTOVNOOG, E0TEPAHON TG KNOEUOEWG.

Kai aA\ov O€ Tiva VOUOV OUVAVTWMEV €V ZAAAMivI UTTAPYXOVTA KATA TOUG
apxaioug Xpovoug, KaB’ OV ETTETPETTETO €i¢ TOV IBIOKTATNV EC0TTAPUEVOU AypPOU,
OTE oUVEAQUPBavVEV EVTOG AUTOU X0ipoV, KATAOTPEPOVTA AUTOV, VA TOU eKBAAAN
TOUG 0006vTaG ( AINlavog Z. oT. 5, 45 kal oxoA. Oduoo. o, 29).

Eri MNroAepaiwv kai BulavTivwyv, €KTOG TWV TTOAITIKWVY apXWwV, @aivetal OTI
ETTEYPTTIETO €ig TAV VAOOV Kai avwTePOG DIKAOTAG WG ETTOTITNG TG ATTOVOMNG
TAG dikaloouvng. ET autwyv &€, kai paAiota e11i Twv BulavTivwy, @aivetal T
elonxenoav gi¢ Kutrpov vopol TIVEG, OITIVEG TTIBAVWTATA EXPNOIYEUCAV PETA
TauTa €TTi TWV FAAwv BaociAéwv TG VAoou, wW¢ BAoIg TS vopoBeaiag, TG
yvwoTnG utré 16 6vopa Aaaidar (BA. A.).

EKTOG Opwg Twv Aooifwy, UTTAPXEI KOl KWOIE EAANVIKWY VOUWYV 10XUOVTWV
AaAAoTe ev KUtTpw, TTepiEXwy atmmdavBiopa tou BulavTtivou dikaiou, 6TTwg ToUuTo
iOXUEV €v T VAOW ETTi QPAYKOKPATIOG, Kai autd O akoun 1O TUTTIKOV TG
dladikaciag. O1 vépol ouTol @aivetal 6T eTekupwOnoav 1w 1260, i TaTTA
AAegavdpou A’, avayvwpiocavtog Ta EKKANCIACTIKA Kai SIKAOTIKA JIKAIWMUATA
TwWv EAMVwV Kutrpiwv emokoTwyv (TTpRA. K. 2d8a, Meocaiwv. BiBAioB., 1. 2T
€V TTPOASYW).

Eti evetokpariag, | dikaloouvn ev KUTTpw OTTEVEUETO KATA TO QATTOIKIOKOV
OIKaoTIKOV cuoTnpa Twv Evetwy, kab’ 6 avti TS YwnAng auAig twv Aoulividv
edikadev o ToTToTNPNTAG META TWV dUO CUUPBOUAWYV Tou, €16 B¢ TAG £TTApPXiag O
OI0IKNTAG OOTIG €iXe KAi OIKAOTIKA DIKAIWPATA.



E1ri ToupkokpaTiag, TEAOG, €V €KAOTN €K TWV OEKAETTTA ETTAPXIWV, €IS AG N
VNOOG TOTE NTO dINPNMEVN, NOPEUEV EKTOG TOU ETTAPXOU Kai €ig €1pnvodikng
(k&dng). Aild 6¢ T1d BpnokeuTikd TwWv MwapeBavwy CNTAPATA EOTEAAETO €K
KwvoTavTivOuTTOAEwG KOT  €TOG €iG «MOUAAGG» UTTO TOV OTToiov UTTI)yovTO O KA’
amdoag 1ag emapxiag kadnodeg, (Mepi T dikalodooiag Tou 0pBoddLou KANPou Katd
TOUG Xpovoug TouTtoug, BA. «EkkAnoia t¢ Kotrpou. Mepi ¢ 1wV €1 TNG ayyAIKAG
katoxA¢ dikaoTtnpiwy, BA. MoAIT. Mewypagia (AikaoTnpia)».

2.

A6 10 BuldvTio otnv AyyAokparia: * 1 ‘OTTwg avagépeTal 01O TTIO TTAVW

amméoTTacpa €1i MToAgpaiwy  kal Bulavtiviov eTTEUTTETO OTnV KOTTPO avWTEPOG
AikaoTthg. EionxBbnoav véuor or otroiol €1mi Twv FGAAwv BaciAéwv Tng vrjcou
xpnoigotroidnkav otn Baon tng vopobeoiag yvwoTrg pe 1o "Ovopa Acailal.
EkT16¢ amd 1ig Aocileg €10nxOnke Kal KWOIKAG EAANVIKWY VOUWY TTOU TTEPIEXOUV
atrdvBiopa Tou BulavTtivou dikaiou. ‘loxue kai emmi @paykokpartiag. O Nopol
auToi emKupwOnkav 10 1260 eTTi MNdTa AAegavdpou A’ 0 oTToi0G avayvwpioe
ETTIONG T €KKANOIAOTIKA Kal OIKAOTIKA OIKaiwpata Twv EAAVwy Kutrpiwyv
Emokémwy. Eti Evetokpatiag €papudleto TO ATTOIKIOKO BIKACTIKOV oUCTNUO
Twv Evetwv. Edikalev o ToTrotnenTAig Me duo cuuPouAoug €ig e Tig ETrapyieg o
Al0IKNTAG.

Kard tnv &idpkeia 1ng Toupkokpariag: ‘loxue n Toupkikp NopoBeoia:
XapakTnpIoTIKO gival TO aTTéCTTACHA aTTd TO AVATUTTO avwTépw, oeAida (416)
(23).

«NopobBeoia. E@ocov n Kutrpog ammeTéAel TUAUA TOU TOUPKIKOU KPATOUG, ioxue
Kai ev auth n vopoBeaia n 1oxlouca €ig TAV Aoimrv autokpaTtopiav. OUTwG wg
AO0TIKOG KWOIE ioxuev 0 0BwpaviKdg aoTIKOG VOPoG «MeTCeAAé» TAG 10 MapTiou
1869, 060TIG Kupiwg Pacietal €T TWV ATTOPACEWY Kai YVWHOOOTACEWV TWV
IMAUNdWY, 18iWg ToU XavEPIKOU dOYUATOG, Kai €Xel TTOAAGG ouo1dTNTOG TTPOG THV
IVOIKAV «XeTTAYIO». QG EUTTOPIKOG VOUOGS ioXUEV O 0BWHAVIKOG EUTTOPIKOG KWOIE,
O00TIG eARPON oxeddv KaTd AEEIlV PE eAaQPAG TIVOG TPOTTOTTOINCEIG OTTO TO
YOAAIKOV TTPOTUTTOV TOU vaTtTtoAeovteiou KwdIKog. T autd duvartal va AexBn kai
OI1d TV vaAUTIKOV VOPOV Kai TOV TTOIVIKOV KWOIKA, OITIVEG oAV TTavouoIdTuTIa ToU
YOoAAIKOU TTpoTUTTOu. TéAOG O voOpog Trepi yaiwv kai dladoxng. ETriong o
0Bwpavikdg vouog Trepi TUTTOU, WG Kai 0 VOPOG TTEPi 0BWHAVIKAG UTTNKOOTNTOG
Kai ol vopol mrepi Bakouiwv kai Trepi peTaAAgiwv Kai ol didpopol GAAol vopol, Td
auTokpaTopikd diatdyuata kai ai BeCupikai diarayai ioxuov kai epnpuolovTto ev KOtrpw

MEXPI TOU 1878.»




1* BAétre Baoihakdkn-Iamacdppa oehideg 13-27, kai
Medieval Cyprus: Gwynneth der Parthog oeA. 10-39

4. HIMEPIOAOZ Tng ATTAOKPATIAZ: 1878-1960 *1

To 1878 ouvopoAhoynbnke petacu M. Bpetraviag kar OBwuavikng
AuTtokpaTtopiag ouvBnikn cUP@Wva PE TNV OTToia TTapexwpndn n Kutrpog

«OTTWG auTr KaTaAngBei kal dioiknBei uTTd TG M. BpeTtTaviagy.

To véo KaBeoTwG TTEPIYyPAPETal aTTO TOV AginvnoTO VOUIKO A K AlpiAiavidn

OTO TTIO TTAVW avTuTuTTo 07N o€Aida (433) 40 wg €EAG:

«ATTO AleBvoug dikaiou. Aid g petagu M. Bpettaviag kar OBwpavikhg
auTokpartopiag ouvlnikng Tou 1878, cuvwuoAoynon émws n M. BpetTavia
Tapéxn TAV évottAov auTAg PonBeiav WG CUPPaXog ToUu COouATdvou
evavtiov ¢ Pwaiag, €@’ 6cov autn Ba kateixe 16 Batouu, Apdaxdv kai
Kdapg ) olavOATTOTE €€ AUTWV Kai B eTTeCNTEI £V TW PMEAAOVTI TRV KATAANWIV
Kai AAwvV oBwpavikwy KTAoewv. EIg avtadAAayua TAg BonBeiag TauTtng o
OOUATAVOG UTTEOXEDN TAV €1I0aywynVv PeTappuBuiocwv v T SIOIKACEI TG
OBwpuavikAg autokpaTopiag, TTrepi TWV OTToIwWV B& CUVATITETO CUNQWVIa
apyotepov, Kai THV TTpooTaciav Twv XpIoTIOVWY Kai GAAwv utThKOWwv
Biouvtwyv ev T oBwpuaviKn €TTIKpaTEia, TEAOG O TTapexwpel THV Kutrpov
OTTWG auTn KaTaAn®on kai dioiknBn uttd ¢ M. BpeTTaviag.

OAiyov Bpadutepov, v 1" louAiou 1878, TTpooeTéON WG TTAPAPTNUA EIG

TAV Avw OUVOAKNV £yypagov TTEPIEXOV TOUG KATWTEPW OPOUG:

1%) Om 16 oBwpavikov 1epodikeiov (Maveuéi Ziepi) BG eEnkoAouBel vé
Aeitoupyny ev KUTTpw w¢ Kai TTPOTEPOV, AVAPOPIKWGS TTPOC BPNOKEUTIKA

¢nTMaTa Tou 0Bwppavikou TTANBucoU.

1* BAétre Baoihakakn-MNatmracdppa oeA. 27-39 kai



Criton Tornaritis QC 2™ ed. Cyprus and its Constitutional and other legal
problems (1980) oeA. 12 - 27,42 — 67, 74 - 77

2°) Ot gic OBwpuavog kdtoikog TAS Kutrpou B€AEl dlopioBel wg d1EUBUVTAC
TOoU ABKA® UeT "AyyAou avTITTpoowTTou dIA TAV dIAXEIPIOIV TWV BaKOUQiwV
KTNMATWY, TEPEVWYV, KOIUNTNEIWV, JOUCOUAHUAVIKWY OXOALiwv Kai GAAwV

BPNOKEUTIKWYV 1I8pUUATWV.

3%) On n M. Bperravia 84 1TAnpwoel 106 TTAeOVAOUA TWV ONUOCiwV
TTPOCOdWY UTTEP TA £€00a TTPOG TV YWNnARV MUAnv. To6 mAedvaopa TouTo
uttEAOyioBn €1g TOV pEoOV OpOoV TWV TEAEUTQIWV TTEVTE E€TWV, TWV
TTPONYNBEVTWY TAG KATOXNG, OOTIC AVHPXETO €1G 22.936 TTouyyia (EkaoTov

TTouyyiov = 500 HETOAAIKA ypOOIQ).

4°") O1 n YwnAn TTUAn duvatal va TTwAR Kal evoikiadn yaiag - dAAnv
KPATIKAV TTEPIOUCIAV TOU OTEPUATOG €V TR VIOW MR avAkouoav €15 Td
KTAMOTA, TWV OTToiWV TA €0000 QATTOTEAOUV PEPOG TWV TTPOCOdWV TG

KuTtrpou.

5°%) ‘On n Bpettavikn KUBEpvnoig duvatal va TTpofaivn €IS avayKaoTIKAV
atmmaAAOTPIWOIV - aVTi  €UAOYOU  TIMAMATOG  YAIWV  ATTAITOUPEVWY — DId

dnuoacioug oKOTToUG.

6°) Ot, edv n Pwoia ammodwon toTé €1¢ TAV Toupkiav 10 Kdpg kai T1é
AoITTG Ut QuTAG KATOAN@BEVTa KAt TOV TTponynBévia TTOAEPOV eV
Appevia, n vijoog KUTTpog BEAeI eTTIOTPA®N, EKKEVOUUEVN UTTO TG AyyAiag,
Kai n ouvenkn Tng 4" louviou 1878 BéAel TeppaTIonN.

TéNog, v 14nv AuyoucTtou TOU 10ioU £TOUG, UTTEYPA®PN
OUPTTANPWUATIK  oup@wvia petatu M. Bpettaviag kar OBwpavikAg

auTokpartopiag oxeTI(Opevn TTPOG TV PeTaBifaoiv TAG Kutrpou, di1d TAG



oTroiag Trapeixeto €1 Qv Mey. Bpettaviav 10 dikaiwua THG CUVTALEWGS
vOPwyv d1d Trv dloKuBEPVNOIV TAG VAOOU Kai CUuVAWEWS CUUPBACEWY TTPOG
OIOKAVOVIOUOV TWV TTPOLEVIKWY KAi EPTTOPIKWY OXECEWV AVEU TOU EAEYXOU
TAC YWnAng MUANG ka®’ oAov 16 didotnua TG PBPETTAVIKAG TAG VI ioOU

KATOXNAG.

Eig¢ 14 emionua Tauta éyypaga Oéov vda TTpooTedr) Kai TO
AUTOKPATOPIKOV @Ippaviov TS 1™ louAiou 1878, dIG TOU OTTOIOU EVETEAAETO
0 PBaAAg TOU ApxITTeAAyoug, O POUTECOPIPNG TAG VIAOOU Kai ol Aoitrai
oBwpavikai TOTTIKAI apxai, OTTwG TTapadwoouV TRV VACOV Kai TTPOCEXWOIV
OTTWG MR oupPBh T avtiBeTov TTPOG TAV QUTOKPATOPIKNV E€UAPECKEIAV.
EtoviCeto &€ ev TW eyypapw OTI n peTaBifacic eyéveto yévov utrd TUTTOV

TTPOCWPIVOTNTOG.

EK Twv avwTépw ava@epBEviwy OToIxXEiwv KaTtagaivetal OTI n
katoxn Tng Kutrpou utrd THG Mey.Bpettaviag eyEveto uttd 1oV Opov HIAg
aopIioTOU TTPOCWPIVOTNTOG, AAN €v TTAON TTEPITITWOEI OUXi UTTO OPICTIKAV
EYKATAOTAOIV Kai Oxl €V 1816TNTI KUPIAPXOU OUVAUEWGS, AAN eVTOAODOXOU
amAwg TG Toupkiag. Tlapépeive dnAadry n KUtrpog KATd TUTTOV MEV
TOUPKIKI, KAt oucdiav Ouws BpeTtavikh, €@’ 6cov paAioTta ai v Toupkia
Ioxuoucoal OlopgoAoynocelg Oév epnppooBnoav ev KUtrpw, Eveka Twv

EYYUNOEWV, TAG OTTOiag TTapEixov T ayyAIKG dIKAoTAPIA.

T6 kaBeotweg TAC Kutrpou amd tou 1878 uéxpr Tou 1914, omdTte
TpoonPTABN n vnoog € Tnv BpettavikAv autokpatopiav, O&v EXel
ETTAPKWG EPUNVEUBA PEXPI OAUEPOV UTTO TWV BIEBVOAOYWV OITIVES yEIpav
BueAAav dlapapTuplwy evavTiov THG ouvlnikng Tou 1878. Eival aAnBég o611 n
M. Bpettavia dev ATO pdvov atmAwg evioAoddxog ¢ Toupkiag ev Kutrpw
aAAG ouvATITE Kai oUpBAoelg DieBveig, Aveu oudevOg EAEYXOU €K PEPOUG
TAG Toupkiag, Kai Twv OTToIWV N €QOPUOYN ETTECETEIVETO Kai €T TAG

KUtrpou, aAAG 1O dikaiwpa Touto N M. Bpettavia dév 16 eAdupavev a@’



€QUTAG, OAAG TTOPA TAG CUPTTANPWUATIKAG ayYAOTOUPKIKNG CUPQWVIAS TAG
14" AuyoucTou 1878, AT £€D010ev €1¢ auTAV TO dIKAiIWPA THG CUVAWEWS
TOI0UTWYV OouvOnKwv. AgloonueiwTov €€ GAAou gival 0TI N KUTTpog kKaB' 6Aov
16 Oldotnua amd Tou 1878 péxpr toU 1914, &inuBuveto utrd TOU

UTTOUpPYEIoU TwV ATTOIKIWY Kai OXI UTTO ToU UuTToupyEiou TV EEwTEPIKWV.

T6 kaBeoTwg TG KUtTpou TTapoucidlel TBavwg avaloyiag TIvag
TPOG 10 KaBeoTwg TS Kpntng duvduel TAG dieuBetAoews Tou 1898 1Tpdg
TOV gV Kiva Aipéva «Mou€l — Xai — MNou€i» evoikiaoBévta trapd THG AyyAiag,
Kai TTpOG TOV BeoPOV TV «EVIoAwv» TV KaBIEpwBEVTa IG TOU CUPPWVOU
TOU 2uvdéopou Twv EBvwv. TMMapauével ev TOUTOIC WG I1BIGTUTTOV

@aivouevov ev TA 1I0Topia Tou diEBvoucg dikaiou.

To AioiknTikd kal Nopiké TTAaiolo trepiypdgovtal oto Avartutrov Kutrpog
oeAida (415) 20 wg €EAG:

«MoAiteupa kai Aioiknoig. OAiyov xpdévov PETA TNV KaTaAnWiv TAG vrioou
uttd TWV AyyAwv €£ed0On «diATayha €v cUPBOUAiw» UTTG nuEpoUnviav
14" ZemrreyPpiou 1878, d1d ToU oTToioU EAANPBAVETO TTPOVOIO KATAPTIOMOU
EKTEAEOTIKOU Kai VOPOBETIKOU cwuaTtog ev Kutrpw. Kai wg Tpog pév TRV
ouvBeoIv TOU TTPWTOU, Ol 10ayeveic oudOAWS eA@Bnoav utr'oyYlv, €1 OE
TOV KATAPTIOMOV TOU VOMOBETIKOU OUUPBOUAIOU WG aveTTionua HEAN,
dlopifoueva uttd ToU MeydAou ApuooTU, cuppeTEixov Kal KUTrpiol, TpEig
TOV apIBuoy, €¢ wv duo XpioTiavoi ( €I "'EAANV kai €1¢ AeBavTivog) Kai €1

Toupkog.

Eig v TTpwToyevr) autriv KaTdoTaolv €06€0€ TEPUA VEOV «dIATAYUA
eV oUpPBouliwy ekdoBév TV 30™ Noeguppiou 1882, did TOU OTTOIOU TO
EKTEAEOTIKOV  OUPPBOUAIOV  atreTeAeito ek TOU M. AppooTtou, TOU
apXIYPAPMATEWG, TOU OIKNYyOpou TOU OTEPPOTOG Kai TOU Tapiou, WG

EMOANWY PEAWYV, Kai TPIWV TTPOCOETWV PEAWV €€ WV dUO EAANVIKA KAl €V



oBwpavikév. EE dAAou, di1d Tou véou dlatdyuatog eAaupavero TTpdvola
TTEPI KATAPTIOPOU PEIKTOU VOUOBETIKOU CUNPBOUAIOU €K DEKAOKTW MEAWY, €K
TWV OTToIWV €¢ UEAN eTTionua, dlopIfOuEva UTTO TAG KUPEPVAOEWG, €IG TA
OTTOIa OPWG TTAVTOTE ETTPETTE VA TTEPIAAUPBAVWVTAI TG TTPOOWTTIA EKACTOTE
KATEXOVTA MOVIHWG 1 TTPOOWPIVWG TO adiwpa Tou apXIlyPOouuaTéwg Tou
OIknyépou ToU OTEPUATOG Kai TOU TAMiou, Kai dWOEKA AIPETA MWEAN. T
TeEAeUTaia TaUTA £¢eAéyovTo ava TEooapa d1d KaBOAIKNG wneogopiag, kad’
nv ewneifov TAvVTEG Ol AppPeveEG NAIKIaG 21 €TWV Kal TTANPWVOVTEG
KTNMOTIKOV TIVA QOpov, €I TA Tpia €KAOYIKA dlapepiopyara Aeukwaoiag —
Kupnveiag, Adpvakog - ApuoxwoTou kai Aggecou — lMdagou. EK Twv
OwWdeKa aIPETWV PEAWV T& evvéa eEéAeyovto uTTO EANAVWY wn@opopwyv

Kai Td Tpia uttd TWwv Mwapebavwy.

H Oidpkeia TAG PBOUAEUTIKAG TTEPIOBOU NATO TTEVTAETAG.  TwWwv
ouvedpliwv TTpoioTato o M. ApPOOTAG, OOTIG €iXE TO DIKAIWPA TAG VIKWONG
wneou. EKTOC TAG TOTIKAG VOMOBETIKAG €fouaiag, NATIC w¢ €K TAG
OuVvB£oEWG TOU VOUOBETIKOU oUuBouAiou, ATO OXeDOV TTAVTOTE EIG XEipAG
TNG KUPBEPVAOEWG, EVEKA TG MET QUTAG CUPTTAPATACEWG Kai TWV TPIWV
oBwpavikwy PEAWV Kai TG vikwong wheou Tou M. ApuooTtou did Tou
OlaTAYUATOG TTAPEIXETO €1G TO PPETTAVIKOV OTEUMa TO OIKaiwpa NG
EVOOKAOEWG apvNOIKUPIaG TTi TTAVTOG VOPOU Kai akOun 1O dIKaiwpa TAG

OUVTAEEWG Kai €TTIBOARG vOuou dId dloTayudaTwy.

Y16 16 ouvtaydaTIKOV TOUTO KaBeoTWwS N KUTTpog TTapauével HEXPI
onuepov, kKaB ot n pévn agia Adyou peTafoAr], n d1d Tou diatdyuaTog TAG
6" ®dePBpouapiou 1925 emeABoloa, omodTe n KUOTTpog aveknpuxdn wg
«OTTOIKid  TOU OTEPPOTOGY, Ofv  PETEBaAe Tv  ouciav  TAG OANg
KataoTaocewd. Al autai e¢oucial e€akoAouBouv Trapaxwpouueval €1 16
oTéupa Kai €1 Tov M. ApuooTiv, 60TIG HETWVOUAOON €KTOTE KUPBEPVATNG
TAG¢ vAoou. H pdévn mmpoodog, NTIC TTapouciadeTal did TOV eAANVIKOV Aadv

TA¢ Kutrpou 81G TOU Vvéou dlaTdyuaTtog €ival n auénon Twv €AANVIKWV



MEAWV €V Tw VOMPOBETIKW OUMPBOUAiw atmd 9 e¢ 12 (Twv OBwpavwy
TTOPAPEVOVTWY TPIWV, WG Kai TTPONYoUHEVWG) OAAG TO KEPDOG TOUTO
e€aTpideTal €K TAG AVTIOTOIXOU QUENCEWGS TWV ETTICAUWY PHEAWYV aTTO 6 €ig 9.
Emiong &i1d 100 &iardyuatog ToUTOU KaBIEPOUTAI N OTEVA €KAOYIKN
TTEPIPEPEIN  TTPOKEIMEVOU  TTEPT  EKAOYAG TWV  EAANVIKWYV  PEAWV TOU
VOPOBETIKOU oupBouAiou, diaipeBeiong TAG KUTTpou €1G dwdeKA EKAOYIKA

dlauepiopara.

AvWTaTOG TOTTIKOG ApXwV TAG KUTTpou eival o KuBepvATNG, £dpEUWV
ev Aeukwoaia. O KuBepvATng diopideTal UTTG TOU UTTOUPYEIOU TWV ATTOIKIWV
e Trevracgtei OnTeia dlopilel O€ oUTOG Kai TTavel TOUG KOATWTEPOUG
utTaAAAAOUG Kai ToUG BonBoug BIKAOTAC Kai TTPoEdPEUEl TWV CUVEDPIWV
TOU VOPOBETIKOU oupBouliou. O KuBepvATNG avTITTPOOWTTEUEI TNV KUTTpOov
€IG TAG META TOU YTTOUPYEIOU TWV OTTOIKIWV OXECEIC TNG Kai €XEl KaT
ouciav, €1I¢ OAa Td TOTTKA {nTruaTta, eAeuBepiav dpdoewg, TH eyKpioEl
TTAVTOTE €K TWV TIPOTEPWV I UCTEPWV TOU UTTOUPYEIOU aTTévavTl Tou

OTTOiOU POVOV Eival UTTEUBUVOG.

2Tn ouvéxela otn oelida (416) 23 — 24

«0TE N VvAOOG KateAneln utmd TAG M. Bpettaviag, AT OIETAPNOE TRV
utTTdpxoucav Katd TAvV nuépav TAG KATOXNG VOMOBeaiav, PE WPICHEVAG
KOTd Kalpoug TIpooBnkag Kai TpotrotroiNoelg, emPBAnBeicag o1&
KUTTPIGKWY  VOPWY, WnIouévwy UTTO ToU  KUTTPIOKOU  VOUOBETIKOU

OupBouAiou A eTTIBAANOUEVWY UTTO AUTOKPATOPIKWY dIATAYUATWV.

MapaAANAwg TTPOG TOUG KUTTPIAKOUG VOUOUG I0XUOUCIV €TTIONG al
d1dgpopol cuuBdoelg, al ouvatttopeval uttd TNG M. Bpettaviag peTa EEvwv
ETTIKPATEIWV KAi TWV OTTOIWV N 10XUG ETTEKTEIVETAI Kai ETTIi TAG VIiOOU, KABWG

Kai T& auToKpaTOPIKA dIaTAYUATA TA OXETICOMEVA PE TNV ETTIBOANV PETPWV,



TG o1roia dlaYeUYyoUO! TG APPOdIOTNTOG TOU VOUOBETIKOU CUUBOUAIOU TNG

KuTtrpou.

Kaitol a1mdé 100 1927 Kai €vieUBev TTOPATNPEITAI Pia CUCTNUATIKN
TIPOOTIABEIO TTPOG APOUOIWCIV TNG KUTTPIAKNG VOUOBEaiag TTpdg TV eV
AyyAia Kai TaIg aTToIKialg IoxUoucayv, €V TOUTOIG TTAPAWPEVEL £V IOXUT EICETI O
«MeTCeANE» WG aoTIKOG vOpog. Opoiwg eEakoAouBouv u@IoTAUEVOI O
EMTTOPIKOG KWOIE Kai 0 vauTIKOG KWOIE, TPOTTOTToINUEVOI DI TEAEUTAIWY
VOPOBETNUATWY KB’ 600V agopd TAG eTaIpEiag, TAG oUVAAAQYMOTIKAG, TAG
BaAdoolog PeETaPOPAG KATT. Al vouooxediou € GAAou uTTOBANBEVTOG €I
16 VOPOBETIKOV oupBoUAIov, peTappubuideTal TO KEQAAQIOV TOU EUTTOPIKOU
KWOIKOG TO OXETICOMEVOV ME TAV TITWYXEUCIV KaAi XPEOKOTTIAV, CUNPWVWG

TTPOG TA €v AyyAia KpatouvTa.

Q¢ TToIVIKOG VOUOG 1oXUel atmd Tou 1928 o0 O auTOKPATOPIKOU
olatdyuartog emPANGeic, OOTIC TTpoekAAece BUeAAaV OIOUAPTUPILV €V
Kutrpw, 1600V dId 1O TTEPIEXOUEVOV TOU, OOOV Kai OId TOV TPOTTO TAG
€MPROAAG Tou. Aid ToU vouou TouTou eTTIBAANOVTAI Ta akOAoUBa €TTTA €idN

TTOIVWV:

Odvarog

PuAdkIoIg

MaoTiywoig

PaBdiopog

MpooTipov

MAnpwn amrolnPIWoEwS Kai
Eyyunoig KaAAg Alaywynig

Nooakwh =

XOpaKTNPIOTIKOV €ival OTI €V TW VOPW TOUTW €yKANUQ poIxeiag OEv
ava@épeTal. Aid ToU 18iou vouou AauBdavovTtal Kai HETpa TTPOCTaCiag THG

UTTaPXOUONG KOIVWVIKNG KAOTAOTACEWG.
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levikwg B nduvaTto va AexBrp 011 O6An n KuTrplok vopoBeaia
e€aKoAoUBEl V& TTapapévn TTOAU KaBUOTEPNUEVN OTTEVAVTI TWV ONUEPIVWDV
TTPOOOWYV TAG ETTIOTAUNG KAi TWV ATTAITACEWV TAG VEWTEPAG KOIVWVIAG,
ETMKPaATEi &' €v yével v autr) TO TTvelua THG AOTUVONIKNG e€ouaiag. OUTw:
ol vopol TTpocAapBdavouv XapakTripa OECUEUTIKOV Kai TTEPIOPICTIKOV QVTi

va Teivouv €16 d10pBwWaIv TOU KAKoU dId dIaTAgEWS EUPUTEPAG AVTIAWEWG.

O KuBepvntng dikaioutal va emBAAn ev ouuBouliw wplouéva
dlaTAyuaTa Kai KAVOVIOPOUG, £TTi T BACEl TWV KEIPEVWY VOPwY, TA OE
onuapxeia €¢ GAAou, dIKalouvTal €IG ETTIBOAAV WPICUEVWY BECUWY Kai
Kavoviopwy, €TTi T Bdoel Tou TTepi dNUApPXEiWV VOUOU, €K TWV OTTOIWV
aAAol pév gival a@’ eauTwyv €ykupol, O AAAoug OE TTpoaTtTaITeiTal €10IKN

EYKPIONG €K PEPOUG TOU KUBEPVITOU.

Eic 1@ avwTtépw Ba £TTpette va TTPooTEBN Kai n vopoAoyia Twv
ammo@doewyv Tou E@eTeiou Kotrpou kai Tng AIKOOTIKAG ETMITPOTIG TOU
IDIAITEPOU CUMPBOUAIOU TOU AvakTog OId TAG ek KUTTpou €@EOEIG, ATIG

vopoAoyia gival oeBacTh €16 TAG ATTOPACEIG TWV KUTTPIOKWY OIKACTNPIWV.

O TMepi Tutrou NoOpog. Aid vopou wneiobévrog katd Mdiov ToU
1930, ai oAiyal u@ioTaueval eAeuBepial ToU TUTTOU QUVAUEI TOU PEXPI TNG
ETTOXNG TAUTNG 10XUOVTOG TraAdioU oBwpavikou Trepi TUTTOU  VOUOU,
katnpynbnoav kai €1onxn o Beoudg TAG KATABEOEWS EYYUNOEWS €K
OloKkoaiwv Aipwv O1a TRV £€KOOCIV OI00BNATTOTE £PNUEPIOOG N TTEPIODIKOU,

aveCapTATWG Av TOUTO gival TTONITIKAG ] U} PUOEWG.

Opoiwg d1é Tou véou TOUTOU VOUOU ATTAITEITAI OTTWG, iva ETTITPATTA )
€kOO0OIC eQNUEPIdOG, UTTORANBA QITNOIG €1 TOV ATTOIKIOKOV ypaupaTéav did
TAG OTTOIaG va QaiveTal OTI O AITWV I Ol AITOUVTEG: A. Ayouv NAIKia avw Twv
TPIAKOVTA €TWV B. €ival KAAOU XAPOKTAPOG Y. YVWPICoUo! V& OuIAWGI, VA

YPAPWOI Kai V' avayIivwokwal TV YAwooay, €1¢ TAV otroiav 64 ypd@eTal n
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eEPNUEPIG, O. BEV gival TITWXEUOAVTEG EUTTOPOI AVEU ATTOKATAOTACEWG, €.
oudETToTe KaTedIKAoBnoav &I’ olovdNTIoTE adiknNua €1 QUAGKICIV TTEpav
TWV €€ pnvwyv, OT. OTI Oév ToIG a@npédn n adeia TOU Eevaokeiv TO
OIKNyopiIkOV 11 TO 1aTpIKOV  emmayyeApya . Oév  ameBAnBnoav TG
KUBEPVNTIKNG UTTNPETiag, n. €ivalr KAtolkol TAG VACOOU aTTO  €VOG
TOUAGXIOTOV €TOUG TTPO TG aITioews. Map’ 6Aag Tag diapapTtupiag Tou

TUTTOU, 0 VOMOG £T€0N €v e@apuoyn ammo Tng 30 AuyouoTou 1930.

AikaoTApia. Otav n M. Bpettavia katéAaBe Tnv vVAoov, EAEITOUPYOUV
ev KUtrpw wg dIkaoTApla yevikAG Oikalodooiag T Aeydpeva «Taafh»
ammapTIOMEVA €K TTEVTE PEAWV: dUO EANAVWYV Kai duo OBwpavwy utrd TV
mpoedpiav ToUu Kkadrp. Ta OdIkaoTApIa TaAUTA AOPEUOV avA £V E€IG THV
TTPpWTEUOUCAV €KAOTNG ETTOPXIAG KaAi E€iXOV TTEPIWPIOPEVNV QAOTIKAV Kai
TToIvikfjv dikaiodoaiav. Al aTTOQACEIS TWV UTTEKEIVTO €IG EPECIV EVWTTIOV
TOU « Tepyil», €idoug eQeTEIOU €V TOUTW KAi OKUPWTIKOU, £OPEUOVTOG €V
Neukwoia kai armoteAoupévou €€ et peAwy, Tpiwv EAAARVWY Kai Tpiwv
OBwpavwy, utd TAV TIpoedpia TOU KadN Agukwoiag. Hto € 16

OIKaOoTAPIOV TOUTO TAUTOXPOVWG Kai TO KaKOUPYI0dIKEIOV THS VACOU.

AikaoTApIa €10IKAG dIkal0dooiag upioTtavto duo: 10 EuTTopodikeiov
ev Adpvakl, ATIG €TTi TOUPKOKPATIOG ATO N POV TTOAIG PE EUTTOPIKAV TIva
Kivnon kai T& 1epodikacTtApia «Makepyé — 1 - ZIEPi», TWV OTTOIWV N
OIkalodoaoia TTEPIWPICETO JOVOV PETAEU TWV PHOUCOUAPAvVWY dId ¢nThPaTa
yauou, diaduyiou, Odi1atpo@ng Kal  KAnpovopiag. Tda 1epodikaocThpIa
eprippolov Tag apxAag Tou 1EpoU ICAQUIKOU dIKaiou Kai al atToQACElS TwV
uUTTEPBAAANOVTO KAT £QECIV EVWTTIOV TOU 1EPOU CUUPBOUAIOU TOU £BPEUOVTOG

ev KwvoTavTIvOUTTOAEl TTOPA TwW OEIXOUANICAQUATW.

To KaBeoTWG TOUTO €&ENITTE, KATA QUOIKOV Adyo, PETA Tnv Bpettavikiv

KatoxAv. Aia Tou vouou ev TTpwTolg TnG 17 lavouapiou 1879, wneiobévtog
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UTTO TOU BIOPICOPEVOU KATA TNV ETTOXN EKEIVN VOUOBETIKOU CUUBOUAIOU TNG
Vv ioou, 10pU0nN ev Asukwaoia avwTaTov dIKAoTAPIOV UTTO TNV TTPoEdpiav Tou
MeydAou apudoTou, TO OTToIOV Eixe dIKalodoaiav ¢’ OAwV TwV UTTOBECEWV
EKTOC Twv €dIkwe Ola TnG ouvebnkng Tou 1878 utrayopévwy €IC Ta
oBwpavikd 1gpodikacTripia. BonBoi dikacoTai diopi¢ovio utrd Tou MeydAou
appooToU Kal €1G Tag AoITTag TTOAeIg TNG vijoou. AAAG Kal n dla Tou VOPouU
TOUTOU OnuioupynBeica KATAoTAOIG UTTAPEEV TTPOOWPIVE, OIapKECOOO
MEXpl Tou 1882 omdte, OI' AUTOKPATOPIKOU OIaTAYUOTOC, £TEBnCAvV al

BAoeig TNG avadlopyavwoews TG KUTTPIAKNAGS dIKaloouvng.

Ala Tou dlatdyuatog TouTou 16pUBNCAV OPICPEVA POVOUEAR BIKOOTAPIA
KAAOUPEVA  KWHODIKEIA €XOVTA TTEPIOPIOUEVNV  TTOIVIKI)V KAl QOTIKAV
dikalodoaoiav. ETTiong 1d9pubnoav €€ eTapXIaka OIKAOTHPIA, £OPEUOVTA EIG
TAG TTPWTEUOUCAG TWV €€ ETTAPXIWYV TNG VAOOU Kal atroTEAOUPEVA € EVOG
AyyAou wg TTpoEdpou evog ‘EAANVOG kal evog OBwpavou wg TTapEdPWV.
H diadikaoia Twv €eTTapXIoOKWY OIKOOTNPiwyV €LeTEIVETO €@’ OAWV Twv
(NTNUATWVY QOTIKAG KOl EUTTOPIKAG QUOEWG KAl POVOV WG TTPOG TAG
TTOIVIKAG UTTOBECEIG TTEPIWPICETO N OIKAIOdOCIA TWV PEXPI TWV TITAIOCUATWV

KAl TTANPUEANUATWY Kal TG TTPOAVAKPICEWS dIA TA KAKOUPYHUATA.

To kKakoupyoOdikeiov Oev egixev HOVIHOV £€0pav, QAAG TTEPINPXETO €K
TTEPITPOTING TOG €& TTOAEIG TNG VAiOOU, aTTNETICETO OE €K TOU aPXIOIKAOTOU,
w¢ TTpoédpou, €€ evdg AyyAou Bonbou dikacTou Tou E@eteiou (Puisne

Judge) kal Twv TPIWV ETTAPXIOKWY BIKAOTWY TNG OIKEIOG ETTAPYIAC.

Ald TaG €QECEIC QOTIKNG QUOEwWS 10pUBn ev  Agukwoia EgeTeioy,
aTTOTEAOUPEVOV €K TOU aPXIBIKOOTOU Kal Tou onBou Tou, au@OTEPWV
AyyAwv Twv otroiwv ai ammopdoelg 1T uttoBéoewyv 300 Aipwyv Kal dvw
UTTEKEIVTO, UQ' OPIOHUEVAG TTPOUTTOBECEIG, €1 €QECIV EVWTIIOV TNG €V

NAovdivw OIKACTIKAG ETTITPOTING TOU 1BIAITEPOU CUUPBOUAIOU TOU AVAKTOG
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(Judicial Committe of the Privy Council). AkupwTikOv  AIKOOTRPIO

dIKaoTApPIOV OEV UQPIOTATO, OUTE OTO CUCTNHA TWV EVOPKWV.

XapaKTnpIoTIKOV €TTiong €ival 0TI 18ayeveic dikaoTai dev nduvavio va
ATTOPACICWOIV ETTi dIAPOPWYV, KATA TAG OTTOIAG €iTE APPOTEPOI O DIAdIKOI,
€iTE 0 EVAYOUEVOG HOVOG, f} TTIPOKEIPEVOU TTEPI TTOIVIKWYV O KATNYOPOUNEVOG,
noav ¢Evor utmkool. H dikalodooia Twv EANAvwy éowv kai OBwpavwy
OIKAOTWYV TTEPIWPICETO POVOV €16 Toug Kutrpioug. Ala Tag AAAAG WG Avw

utToB£0¢Ig £8ikalov povov ol “AyyAol dIKOOTEG.

H diadikaoia diegnyeito €1 ayyAikrv, EAANVIKAV KAl TOUPKIKAY UTTApXOVTWV
EIOIKWV  PETAPPOOTWY  KOAOUUEVWY  TTPWTOKOAANTWY, OITIVEG Aoav
ETTIPOPTIONEVOI KOl JE AAAQ KOBKoVTa €V Tw dIKAOTNPIW.

Me eAa@pdag TPOTTOTIOINCEIG, MOVOV WG TIPOG TNV dIKAIodooiav Twv
KWMOBIKEIWV Kal AGAAWV HIKPOTEPAS QUOEWS (NTNUATWY, TO KOBEOTWS
TOUTO €€¢nkoAouBbnoe péxpl 1o 1927, omdte, dia VEOU QUTOKPOATOPIKOU
dlatayuartog  €mmnvéxOnoav  opiopéval  PETABOAQI €K TWV  OTTOIWV
onuavTikoTepal gival ai akoAouBal:  (a) Katdpynoig Tou dIKAIWMPATOG, TO
oTroiov €ixov ol &€vol utmkool OTwg OIKAlwvTtal povo uttd AyyAwv
OIKaOTWYV, TwV 18ayeviv dIKAOTWY duVaPéwy va OIKACWOIV OIavORTIOTE
dlagopav, (B) MNeplopioudg TNG dIKAI0OOCIAG TWV ETTAPXIAKWY dIKAOTNPIWV
e dlagopwyv pn utrepPaivoucov Tag 300 Aipag, (y) ZUPTITUEIC Twv
OIKAOTIKWV TTEPIPEPEILV aTmd €€ €I¢ Tpelg: Agukwoiag — Kepuvelag-
AppoxwoTou — Adpvakog Kal Agpecou — MNag@oug Kal avaAdyws eAATTWOIG
Twv 0Béoewv Twv AyyAwv TIPOELdPWY, TWV 18ayeVWY  TTAPESPWYV
TTOPAPEVWVTOV WG Kal TTPoTePoV. (O) 10pucIC TUNUOTIKOU dIKaoTnpiou
MovopeAoUg €€ evog dikaoTou Tou AvwTtdrtou AikaoTtnpiou (Tou E@eTeiou)
TTPOG €KOIKAOIV ACTIKWV I EUTTOPIKWY UTTOBECEWV UTTEPRAIVOUCWY TO
mood Twv 300 ANpwv aiTiveg TIPOTEPOV NOAV OVATEBEINEVEG €I T
eTTapXIoKa dIKaoTApIA. (€) Augnoig Twv MeAwv Tou EgeTeiou atmd duo €I

TTEVTE PEAN, €K TWV OTTOIWV TPEIS €ival AyyAol kal o1 GAAol duo KuTrplol €1
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‘EANV kal €1 OBwpavog. (0T) Anuioupyia aKUPWTIKOU OIa EQECEIG ATTO
TOU KOKoupyodikeiou Kal () AVTIKOTAOTAOIG TWV KWHOJIKEIWY dia
MovOouEAWY €TTiIONG BIKaoTNPiwv atmoTeAouuévwy €€ evog Bonbou dIkaoTou
ETTAPXIOKWY OIKAOTNPIWV JUE TNV AUTAV WG Kal TTPATEPOV dIKAIOd0Tiav Kal
ME pOVNV TNV dlag@opd OTI OAA Ta dIKOOTHPI TAUTA AVTi va €DPEUOUCIV €IS
OPICHEVA KEVTPA ECAPTWVTAI €K TOU KEVTPOU TNG OIKACTIKNAG TTEPIPEPEIAG
ovTa Kivnta.

Y116 10 oUOTNPA TOUTO AEITOUPYOUTI CriuEPOV Ta OIKAOTAPIA TNG VACOU.
EKTOG TV avwTépw, UPioTavVTal AKOUN CUUPWVOG TTPOG TOV KATAOTATIKOV
XApTN TNG €KkKAnoiag Tng KUTrpou, Kal Ta €KKANCIOOTIKA OIKACTHPIA TWV
oTroiwv n Oikaiodooia TreplopieTal dla Toug XpioTiavoug opB6dofoug,
MOvov €16 (nNTAPATA YAPou, uvnoTeiag Kal diaduyiou wg Kal dlaTpoPNg.
AuoTuXWG €V TOUTOIG, OV gival €I0ETI TO AIKOOTAPIO TAUTA QVEYVWPIOUEVA
UTTO TNG TTONITEIAG Kal Al ATTOQACEIS TWV EUPIOKOUTIV TTOANAKIG BUOKOAIOG
EV TN €KTEAEOElI TTPOKEIUEVOU TTEPI EMITIMIWY 1 TTEPi dlaTpoPns. Ta
AikaoTrpia TauTa €ivalr TpwTou Kal deuTepou PBabuol. Ta OBwuavika €€
AAAou 1Ep0dIKaOTHPIO £EAKOAOUBOUCIV UPICTAUEVA PEXPI CHHEPOV £XOVTQ,
OIkalodooiav €T UTTOBECEWV  POUCOUAPAVIKWY  yAPwy, dlaluyiwy,
d1aTPOPNAG Kal KAnpovopidg. Ala diatdyuatog 8 Tou 1927 18pubn EgeTeiov

010 TG ATTOPACEIG TWV IEPODIKEIWV.

EicayyeAikd kaBAkovTa evepyei o OIKNydpog Tou OTEPPATOS 1 0 dnudoiog
KaTAyopog, Tou lMevikoU EicayyeAéwg TTEPIOPIOBEVTOG €1 TO KABKOVTA TOU WG
VOMIKOU oupPoulou TnG KuBepvAoewg. Evvoeitar 611 1é6oov 0 SiIknydpog Tou
oTéPpaTog 6oov Kal 0 Anuoaciog Katyopog BonBouvTal €I Ta KABAKovTa Twv ETTi
MIKPOTEPOG  QUOEWG UTTOBécEwV UTTO  TNG  dOoTuvopiag, NATIg  oxeddv
AVTITTPOCWTTEVEI TO OTEPMA €1 OAA TA TITAICUATA KAl TTANUUEANUATO EVWTTIOV TWV
dIkaoTnpiwv. EK Tou OTI OPWG Ol AOTUVOMIKOI UTTAAANAOI oTepoUvTal KATA TO
TTAEIOTOV KAl OTOIXEIWOOUG VOMIKNG MOPPUWOEWS TTOPAKWAUETAI TO PEYIOTA TO

€PYO TNG aTTOVOUNAG TNG dIKaAlooUvVNG».

5. To Xuvrayua Tou 1960
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To ZUvraypa Ttou 1960 eivan do16. Otmrwg emonuaivel o pwnv . EicayyeAéag Tng
Kutrpiaknig Anpokpartiag Kpitwv Topvapitng * 1 TtouTto dev TInyddel atrd Tnv €AelBepn
BoUuAnon Twv Kutpiwv. Agv Atav  1poidv dnuoywn@ioyatog aAAd Twv Supewviwv

Zupixng — Aovdivou peTagu

1* Zeh. 43

MeydaAng Bpettaviag, EAAGSac kar Toupkiag. AKoAoUBNae Tov QVTIATTOIKIOKO Kal

Evwtiké aywva tou 1955 — 1960. H Mikm) ZuvraydaTtikry Emrpot. (Joint

Constitutional Commission *1, cuuTmAApwaoe TIC £pyacieg TNG OTIC 6 ATTpiAiou

1960. O1 Miktég EmTpotrég Aovdivou etoipaoav Tig dieBveic ZuvOnkeg TTpog

uTTOYPaQr] Kai TEAIKF) cup@wyvia eTTAABey Tnv 1" louAiou 1960. To Zdvrayua TnNG

Kutrpiaknig AnuokparTiag utreypden atnv Asukwaia oTig 16 AuyouoTtou 1960 atrd

TOV

KuBepvATtn, ekmmpoowTtous NG EAANvIkAG kai Toupkikrig KuBépvnong, Tov

Apxiettiokotro Makdpio ek pépoug Tng EAAnvokuTTpiakAg KoivotnTog Kai

Tov Ap. Palih KouTtoiouk ek pépoug NG ToupkokuTrpiakAG KoivotnTog. YTreypdoen

Tautoxpova n 2uvlnkn EykaBidpuong, n Zuvlrkn Eyyunong kair n ZuvbAkn

Zuppayxiag petagu EANGDag, Toupkiag kai TG Kutrpiakig AnuokpaTiag. Ao TnG

16" AuyoucoTtou Tou 1960 n Kutrpiak Anuokpartia avaknpuyxdnke aveEdprnTo

Kupiapyxo Kpdrog. 2Tig 21.9.1960 éyive péhog Tou OHE kai oTig 24.5.1961 Tou

2upBouAiou TG Eupwting. ZTig 15 louAiou

Tou 1961 €yive etriong péAog Tng KovotroAiteiag. * 2. To Kutrplako

20vTayua Xopaktnpiotnke atmd Tov diampety "AyyAo ZuvtayuatoAdéyo S.A. de
Smith cav 10 TTAéoV TTEPITTAOKO Kal GKAUTITO ZU0vTayua otov Kéouo *3.
ApiBudg apbpwv, autwv TTOU Cup@wvhABnkav oTtn Zupixn, Ogv eival
duvaTto va TPOTTOTToINBOUV XWpPIig TNV ouyKaTtaBeon Twv TpIwv EyyunTtpiwv
Auvdapewyv. ANEG TTPOVOIEG TOU ZUVTAYHOTOG KPIBNKe atrd Tnv vopoAoyia
Tou Avwrtdtou AikaoTtnpiou Tng Kumpou OT  gival  duvartdév  va
TpotroTroiNBoUlv avefdpTnTa ATTd TNV OTTOUCIa TWV TOUPKOKUTTPIWV aTTd
TNV BOUAA Twv AVTITTPOCWTTWV.

Tpotrotroinon Twv BepeAeiwdwy dApBpwv Tou ZUVTAYMATOC CGUPGWVA PE TO

"ApBpo 182(3) rpouTToBETEl EEXWPIOTEG TTAEloWN@ieS 2/3 Twv E/K kai T/K
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BouAeutwv. To AvwTtato AIKaoThpIo £XEl OJwG atropaacioel 0TI To dikalo

NG Avaykng dnpioupyei TpoTToTToiNoN TWV KN BEPEAIWdWY

*1 BAére Cmnd 1093 CYPRUS
*2 BAétte Topvapitng o€A. 42
*3 BAétre S.A. de Smith Constitutional and Administrative Law 2™ ed. Page 25

ApBpwv TOU ZUVTAYUOTOG VOOUUEVOU OTI Oev €TTNPEACEl TOUTO DUCHEVWIG

Ta dikaiwpata Tng T/K Koivétntog, cav atmoTéAeOoua TO ZUvVTayua Tou

1960 €xel TpoTTOTTOINGEI PEXPI ONUEPT 6 POPES WG EENG:

1.

2.

4.

MNpwtn Tpomomoinon: No. 95/89 tpotrotroinon Tou &pBpou Il Tou
2uvtaypaTog. Eionxen o @sopdg Twv Olkoyevelakwy AIKOOTAPIWY Kal
MoAhimkwyv Tapwv: Kartapynbnke n ammokAsioTikéTNTA OTa BépaTa

olkoyevelakou dikaiou NG EkkAnaiag tng Kutrpou atrd 1/1/90.

Aeg0tepn Tpomromroinon: N 106/(1)/96 amd 29.11.96. Mapaxwpenon
OIKAIWPATOS WhAPoU atrd TNS NAIKiag Twv 18 €Twv yia avadeign peAwv
NG BouAng Ttwv Avtimrpoowtiwyv. To dpbpo 63 Tpovoouce yia

OIkaiwpa WAQou oe 21 Xxpovoug.

Tpitn Tpomromroinon: N. 115(1)/96 amd 28.12.1996. Ze TrepiTTwon

avatTANPwUaTIKAG €KAOYAG oav atmoTéAeopa KevwBeioag BouAeuTikng
"Edpag, dev dieEAyeTal avaTTANPpwUATIKR €KAoy, aAAd avaknpuTTeTal
BouAeutic  TOU 18i0U KOUPATOG O ETIAOXWY OTNV TTPONYOUMEVN
eKAOYIKN avapéTpnon. TpotrotroIfenke 1o dpBpo 66 Tou ZuvTayuaTog
TTOU TTPOVOOUCE YIA QvATTANPWUATIKY €KAOYH OTTWG €pPNVEUBNKE
otnv amépacn Maupoyévng v. BouAng Ttwv AvTITTpOOCWTTWYV
(1996) *1. O Noépog TpoBAETTEl TTAEOV yIa TOV TPOTTO TTANPWONG TNG

BéonG wg avwWTEPW.

Téraptn 1pomomroinon: N. 104 (1) 2002 amé 5.7.2002.
TpoTtrotroiénke 1o dpbpo 47 kai 118, 119 Tou Zuvtdyuatog. ZKOTTog
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n aveaptnkomoinon Tng KevrpikAg Tpdmelag €101 WOTE va Unv
TTavetal o AloikntAg NG Kevtpikng Tpdtreag atrd tnv Mpdedpo kai va

OOKEi aveEAPTNTN OIKOVOMIKK] TTOAITIKN.

1* (1996) AAA 315

5. H _Néumrtn Ttpomomoinon: N. 127 (1) 2006. Zkommog n
KATtdpynon NG apxng o1 1o Zuvrtaypa gival o Yéptatog Nouog
NG Kutrpiakng AnpokpaTtiog €101 WOTE va KaBioTtaral 1o
2UvTaypa 2uppBard pe tnv évragn tng Kutrplakng AnpokpaTiog

otnv EE epdéoov 10 KoivoTiké Aikalov UTTEPIOXUEL.

6. H éktn Tpomorroinon: 51 (1) 2010. TpotroTroinon Tou "ApBpou

17 TOU ZUVTAYMOTOG PE TO OTTOIO KATOPYEITAI TO ATTOPPNTO TNG
ETTIKOIVWVIAG OE OPIOUEVEG TTEPITITWOEIG DIEPEUVNONG CORAPWY

TTOIVIKWV UTTOBECEWV.

6. BAZIKE2 MPONOIEZ TOY 2YNTACMATOZ TOY 1960:

To Kutrpiaké Zuvtaypa €kTéG Tou OTI €ival 01O, TTOAUTTAOKO KO AKAMTITO Eival
AetrropepéoTtaro. .. TTpovoei PEXPI Kal yia TV PETAdOO0N KAl KATAVOUN
TNAEOTITIKWV TTPOYPAUUATWY oTnv EAANVIKN kai Toupkikr). BAETe ApBpo 171.
Mepaitépw, eivar kKaBOAa dIaIPETIKO, TTapd To yeyovog Ot givalr Eviaiov.
KaBigpwvel ouoTnua SIKOIVOTIKAG BIAKUBEPVNONG PE CEXWPIOTEG EKAOYEG yia
TNV avadeign MNpoédpou kai Avtitipoédpou TnNG BouAng Twv AvTITTIPOCWTTWYV
Kal  KoIvoTIKwv  ZUveAeUOewv  PE  APMUOBIOTNTA  OE€  KOIVOTIKA  Kal
eKTTAIOEUTIKA/BpNOKeUTIKG B€paTa. AideTal TO dIKAiwPa ApvnNOIKUPIag yvwoTo

oav «BETO» oe T/K Avnimpdéedpo oe Bépata EEwtepikwyv YTTOBE0EWY,
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Apuvag kal AogdAciag evw oe Bépata eTIBOAAG @opoAoyiag, dANwY Kal
EKAOYIKWV VOUWV N €yKpion Kal Twv duO KOIVOTATWYV €ival amrapaitnTn. ZTd
Baoikda aglwuara povoeital E/K kail BonBdé¢ T/K 61Twe 11.X. (ElcayyeAéag kai
BonBog I'. E. 210 YTToupylk® ZUuBOUANIO, TTOU OOKEI EKTEAEOTIKN €E0UTia OTN
Anpooia  YTtnpeoia, emBaNeTar etmmiong karavourp 70% E/K 30% T/K
aveCapTATwG NG TTANBuopiakAg avaAoyiag, 82%- 18%. To Avwrtato
2uvtaypatikd AikaoTrplo TTou gival ¢Evo Mpdedpo kal To AvwTato AIKaoTAPIo
etmiong oudétepo [Mpdedpo. To AvWwTATO ZUVTAYMATIKO AIKACTHPIO OOKEi
OIkalodocia og BEpaTa dIoIKNTIKOU KAl ZUVTAYHATIKOU AlKaiou evw To AvwTaTo
AikaoTrplo aokei dikalodooia o BEuaTa TToIvVIKOU Kal AoTikoU Aikaiou. ZTa
Emapxiaka AikaoTthpia yivotav mrpoévola yia E/K 4 T/K dikaoTt avdloya pe

TNV KATAYWYr Twv d1adikwv !

21OV Topéa Twv AvOpwTTivwv AIKAIWPATWY TO ZUVTAYHO UIOBETEN TIG BACIKES
Tpovoleg TNG ZuvOnkng A. A. Tou OHE kai Tng EupwTraikng Zuupaong yia tnv
TpooTacia Tou A. A., 0t OPIOHPEVEG MANIOTA TTEPITITWOEIG PE MEYAAUTEPEG
OI00@OAICEIG, OTTWG TI.X. TO JIKAIWUA TTPOCTACIAG ATTOPPNTOU ETTIKOIVWVIOG,

TIpIv TNV TpoTToTToinon 10 2010 Tou "ApBpou 17 Tou ZuvTAyuaToC.

7. To Aikaio Tng Avaykng 1*:

To cuoTtnua katéppeuoce. O Kpitwv Topvapitng avagépel To €EAG 0T OeA. 47-48

«Any modification of the Electoral Law, however, and the adoption of any Law

relating to municipalities and of any Law imposing duties or taxes shall require a

simple majority of the Representatives elected by the Greek and the Turkish

Communities respectively taking part in the vote. (Article 78).

This last provision has been the stumbling block to the due operation of the

Constitution, as one Turkish Representative (if two of then were present and

voted) could by his negative vote wreck any of the aforementioned legislation
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and especially one imposing taxation. Actually, by a misuse of their right of
separate voting, the Turkish Members voted against a Bill for prolongation of the
taxation Laws which were due to expire on the 31% March 1961 and the Republic

had remained for a while without taxation legislation since that date. They also

1* BAétre BaolAhakdkng — MNMatracdBpag oeAideg 69 — 81

voted on the 18" December 1961 against the Income Tax Bill (on which the main
direct taxation is based) and the country remained without a unitary income tax
legislation since the 1% January 1962 until 1966 when by Law 21 of 1966 the
Income Tax (Foreign Persons) Law 1961, which was passed on the 29"
December 1961, was amended. The Turkish Members voted against such
legislation not because they were holding any opposite view or because it
contained any unfavourable discrimination against their Community but they
used their right of separate voting in order to compell Government to yield to
Turkish claims having no connection with any matter of taxation. It is to be noted
that the Bills in question had been passed by the Council of Ministers with the
concurrence of the Turkish Ministers and the Turkish Vice-President of the

Republic.

The Estate Duty Bill was introduced to the House in May 1961, but had not been
enacted until the 20" October 1962, after the Turks have sucured for members of

their Community exemption from such taxation amounting to [1£14.000.

Also the Turkish members refused at the end of 1962 (when the Municipalities
Law expired) to vote either for its extension or for a new Municipalities Law with
the result that the Republic was found without any legislation relating to
municipalities from the 1% January 1963 to 1% December 1964 (when the
Municipal Law was enacted) and had to meet the situation through other

means».
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Q¢ yvwoTdév Ta TTpayhaTa 0dnyRbnkav o€ OIOKOIVOTIKEG TAPAXEG TO AekEUBpPIo

Tou 1963. O Kpitwv Topvapitng TTEPIypA@El TNV KATAOTAON WG £ENG: OtN. 74 - 76

«After the events of the 21 December 1963 the Turkish Ministers, the
Turkish Members of the House of Representatives and the Turkish officers
failed to turn up and were persistently refusing to exercise the functions of

their respective officers.

But the life of the State and its government could not be wrecked and had to
be carried on, and the various organs of the Republic set up under its
Constitution and vested expressly with certain competence had a duty to
exercise such competence and to govern and no organs can abstain
therefrom in as much as the functions and the status of the organ are

conferred intuitu personae.

The House of Representatives and the Council of Ministers continued,
therefore, to function in the absence of the Turkish Members, so long as the
requisite quorum existed, and the decisions were taken in accordance with
the constitutional provisions. The same applied to the Ministers, who had to
perform the duties outlined in Article 58 in respect of their Ministry, having in
mind that in case of doubt they had to refer the matter to the Council of

Ministers.

Concerning the Judiciary, as far back as July 1963 the Supreme
Constitutional Court had been incapable of sitting in view of a vacancy in the
office of his President who had resigned. Since the end of May 1964 the High
Court was condemned to inactivity through the resignation of its own
President Until June 1964.
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The Turkish District Judges did not attend their duties but later they resumed
attending though at a reduced rate. It was found, therefore, necessary to
enact the Administration of Justice (Miscellaneous Provisions) Law 1964, as it
was imperative that justice should continue to be administered unhampered
by the situation created and it became necessary to make legislative
provision in respect of the exercise of the judicial power hitherto exercised by
the Supreme Constitutional Court and by the High Court until such time as the

people of Cyprus may determine such matters.

By that Law, for the exercise of the jurisdiction of the aforesaid Courts, a new
Court was established, the Supreme Court, consisting of five or more
members not exceeding seven and including all the existing members of the
Supreme Constitutional Court and the High Court under the chairmanship of

their senior member, who at that time, happened to be a Turk.

In case of any future vacancy, that would be filed by a new appointment by

the President of the Republic of a person having the necessary qualifications.

Regarding the functions of the High Court as a Supreme Council of
Judicature in respect of the appointments, promotions, transfers and
disciplinary control over the lower judiciary, a new Supreme Council of
Judicature was established consisting of the Attorney-General of the
Republic, the President and two Senior Judges of the Supreme Court, the
senior President of a District Court and the senior District Judge and a
practicing advocate of at least twelve years practice elected ad hoc at a

general meeting of the Cyprus Bar Association every six months.

The Law was, however, attacked as unconstitutional but the Supreme Court

in the case of the Attorney General of the Republic v. Mustafa |brahim (1964)

C.L.R. p. 195 decided that it was justified under the law of necessity viewing

the abnormal situation pre-vailing in Cyprus.
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After the enactment of that law the Turkish judges resumed duties and the

administration of justice reverted to normal.

Unfortunately, since the 2™ June 1966, the Turkish Judges (including those of
the Supreme Court) have refused to attend for the performance of their
functions.

With regard to the Greek Communal Chamber, as its functioning became
impossible mainly due to financial difficulties and as a result it requested the
House of Representatives to take care the sooner possible, so that its
competences should be transferred, to make the required legislative provision
therefore, by the Transfer of the Exercise of the Competence of the Greek
Communal Chamber and the Establishment of a Ministry of Education was
created to be in charge of educational matters concerning the Greek
Community until such time as the people of Cyprus will have the opportunity
to express its opinion on such matters. By that Law the existing rights of the
representatives of the religious group who joined the Greek Community, that

is to say the Armenians the Latins and the Maronites, have been reserved.

That Law was justified on the same doctrine of necessity explained above in
respect of the Judiciary.
The same considerations applied with regard the Public Service Commission
which, as a result of the refusal of the Turkish-Cypriots to co-operate, could
not function as provided in the Constitution».

8. O NEPI AIKAXTHPIQON NOMOZ 14/60 1*

H “Idpuon dikaiodooiag Kal €Eouaia Twv TTOANITIKWVY Kal TTOIVIKWY AIKaoThpiwv

Tpovoeital  ota ‘ApBpa 158 — 163 Tou ZuvTAyuatog OTTWG TPOTTOTTOINBNKE aTTod
T0 «Aikalo ™G AVAYKNG» KAl UETAYEVEOTEPEG VOUODBETIKEG puBuiceElc oav
ATTOTEAEO Q.

O¢oTriodOnke oTigc 17 Aekeuppiou Tou 1960. EvowpaTwvEl KAl KWOIKOTTOIE

mponyoupevoug  Nopoug [Mepi  Aikaotnpiwv €1 AyyAokpartiag. = Exel
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TPOTTOTTOINOEI  QPKETEG QOPEG KAl Ba ATav  XPACIYO va  €TTavOBeoTTIOOE]

KwodikotroiNuévog. Na onueiwooupe 0TI 0 NOPOG KOAUTTTEI €va HEPOG TWV

1* BAétre Baoihakdkng — MNMatracdBRag aeA. 159 kai €mreiTa.

AikaoTtnpiwv kar dikaiodooiag. Egeidikeupéva AikaoTrpla Ot €EEIOIKEUPEVOUG
ToMEig 6TTwg oTo Oikoyevelakd Aikalo, ATTaAAoTpiwaoElg, EvoikiooTdolo, Epyatikég
dlapopég, BEéuata oTpaTou, AEITOUPYWYV Kal €Qapuolouv TO Oikalo OUVAEI
€CEIDIKEUPEVWV  VOMOBETNUATWY N oTroia OuwG Ot Oxéon ME TIC €Louaieg

TTAPATTEYTTOUV O€ TTPOVOIEG TOoU [epi AikaoTnpiwv Nopou.

O Nopog 14/60 ywpiCetar oe 8 pépn Kal KOAAUTITEl B€uata TTou agopouv: To
Agutepo  Mépog, TNV eykaBidpuon  Emapxiakwv  AikaoTnpiwv  Kai
Kakoupyodikeiwv, Tn ouvleon Toug, Tov OIOPIOPO TwV AIKAOTWY Kal Opwv

UTTNPECIag Toug, TN AsiToupyia Twv MNPwToKOAANTEIWV Kal SIOPICPO Kal KABAKoVTA

OIKaoTIKwWV UuTTaAAAAwyv. To Tpito Mépog Ttrpovoei yia Tnv TTpwToRdBuIa
Olkalodoaia, Tou Avwtdtou AikaoTnpiou oe Ofépata acTikoU Oikaiou, Tn
dikalodooia Tou Kakoupyodikeiou, TIG apuodIoTnNTEG  Twv  ETTapyiokwv
AIKQoTNPiwV O€ TTOIVIKEG KAl AOTIKAG QUOEWS UTTOBECEIG Kal TNV dIKalodoaia Toug,
Béuara Tmou agopouv E@éoclg, To epapuoldpevov dikalo Kal BEPATA TTPAKTIKAG
Kal Olkovopiag. 210 Térapto Mépog¢ ouptrepidapBdvovtal Béuata OTTwS ol
e€ouaieg Tou AIKaoTnpiou, yid OTTOQACEIS KAl TOKOUG €TT QUTWYV, Yid Béuarta
dlaTayudTtwy, dIaITNoiag, €£AVAYKAOUOU KOl CUPMOPPWONG ME TIG ATTOQPACEIG.

210 _T1eAeutaia 4 Mépn ocupttepIAapBdvovTtal TTPOVOIEG TTOU OQOPOUV  TOUG

MAPTUPEG Kal aTTOOEILEIC, aywyéC KaTd TnG Anuokpariag, TIGC Zuvedpiec Twv

AikaoTnpiwv, Ta apxeia, oepayideg Kal d1adIKaoTIKOUG KAVOVIOUOoUG.

TéNog va utmrevBupiow o611 6ocov agopd Tnv Acitoupyia Tou Eviaiou TTAéov
Avwtdatou AikaoTnpiou Kutrpou 10 1964 01 OXETIKEG TTPOVOIEG EVTOTTICOVTAI OTA
"ApBpa 133 — 157 Tou Zuvtayuartog Kai oTig TTpdvoleg Tou Nopou lNepi ATTovounig
NG Aikaioouvng (Moikihar Alatageig) Nopog Tou 1964. * 1.
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* 1 BAétre A. N. NoiCou: ZuvtaypaTikd Aikalo ogA. 309 — 402.

9. To loxuov Aikaio:

To ApBpo 29 (1) *1 Tou lMepi Aikaotnpiwv Noépou kaBopilel TO €QAPPOCTEOV

dikalo. To "ApBpo autd dev TPOTTOTTOINONKE Kal I0XUEI OTNV APXIKA TOU HOP®H.
Mpovoei wg €¢AG:
“ ApBpo 29 (1) 'EkaoTtov OIKAOTAPIOV €V TN AOKNOCEl TNG TTONITIKAC A

TTOIVIKAG auTou dikaiodoaoiag Ba e@apuodlel:

(a): To Zuvtaypa TnNG AnuokpaTiag Kal Toug duVANEl auToU YEVOREVOUG N
uTTé AIKAOTNPIOU £EQAPUOCTEOUG VOUOUG:-

(B): Toug vououg Toug dlatnpnBEvTag v I0XUI duvauel Tou GpBpou 188 Tou
2UVTAYMATOG UTTO TOUG €V aQUTW TTPORAETTOUEVOUG OPOUG EKTOG €AV GAAN
TIPOBAEWIC eyéveTo 1l Ba yivel SUVANEI VOUOU EQAPPOCTEOU I YEVOUEVOU
QUVAUEI TOU ZUVTAYHATOG.

(y): To KoIvév dikaiov (common law) Kal Tag apxdg TnG ETTIEIKEIAG (equity)
EKTOG €AV GAAN TTPORAcWIC eyéveTo 1) Ba yivel UTTO OIOUBATIOTE VOUOU
EQPAPPOOTEOU I YEVOPEVOU OUVAUEI TOU 2ZUVTAYHATOG i OIOUBNTTOTE VOUOU
AlatnpnBéviog ev 10U Ouvauel Tng Trapaypdeou (B) Tou TTaPOVTOG
edagiou e@doov dev avTtifaivouv r dev eival acupBifacTov TTPOG TO
2UVTayMa.

(®) Toug vououg Kal Tag apxdg TTepi Twv Bakougiwv (ahkamul evkaf) Toug
QAVOQEPOUEVOUG EIC TNV TTAPAYPao 2 Tou apBpou 110 Tou ZuvTtdyuaTtog.
(¢) Toug Nopoug Tou KoivoouAiou Tou Hvwpuévou BaoiAgiou Tng MeydAng
BpetTaviag kal Bopeiou IpAavdiag, oiTiveg ixov epapuoynv ev KUtrpw katd
TNV QUECWG TTPO TNG NUEPAG aveEapTNoiag NUEPAv, EKTOG €AV AAAN EYEVETO
N Ba yivel TTPOBAEWYIC UTTO VOUOU £QOPUOCTEOU I YEVOUEVOU OUVAUEI TOU
2UVTAyhaTog kal epooov Oev eival avtiBetol i aocupBifacTol TTPOg TO

2UVTayMa.
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1* BA. Baoihakdkng — MNMatmracdppag oeA. 44 — 51, 56 — 68.

To ‘ ApBpo 29 (1) Tou Nbéuou avTtikaToTITpilel TNV 1I0TopIa TNG KUTrpou o€ éva BaBud ue
TNV €ueacn otnv Tmapddoon TTou AQPnoe Tow TNG n arroiklokpaTtid. Ta KATwTEpa
Kutrpiakd AikaoTtripia, aAAG Kal To AvwTaTto, e@appodouv To Zuvrtayua TnG KutrplakAg
Anpokpartiag kar Toug NoOpoug TG BOUARG Twv AVTITTIPOOWTIWY Kal  KOoIVOTIKWY
ZuveAeUoewy TTIPIV TNV KATtapynon Toug, aAAd kai Toug Néuoug Tng Atroikiag Kutrpog, 10

KoIvO Bikalo * 1 Kal apxEG TNG ETTIEIKEIAG 2 *.

21N TPAEn, 10 PeyaAuTePOo HEPOG Twv Nopwv eival vouol o1 otroiol BeoTricTnkav TNV
mepiodo 1960 kai éreira. O Nopol autoi avépyxovtal o€ XINADEG, av O TTPooBETEl KavEig
Kal Tn deutepoyevh vopoBeaia dnAadn TiG KavovioTIKEG AIOIKNTIKEG TTpacelg «KAM» o€
0ekd@deg xINAdes. Ouwg yia T Baoikh vopobeoia kal BACIKEG apxéG €QAPPOYAS Kal
epunveiag Twv vopwy akolouBeital otn Kutrpo n AyyAocagovikiy mmapddoon dikaiou.
Eupéwg Ta AikaoThApia akohouBouv Tn apxr) Tou PRECDENT, dnAadr Tng &€0UEUTIKAG
Tponyouuevng vouohoyiag.  NopoAoyia ayyAikwy OikaoTnpiwv f «dIKaoTnpiwv Tng
KOIVOTTOAITEIOG eV gival pev SEOUEUTIKN) AAAG KaBodnynTikr. "OTav Ouwg PETOUCIWON o€
Kutrpioky NopoAoyia kaBiotatal O€OUEUTIKR yIa OAa Ta KaTWTePa OIKACTAPIO TNG

KuTtrpou.

To améomacpa Tou akoAouBei amd OIdAeEy pou Tov ZemTéuBpio Tou 2009 oTo

EupwTtraikd MavetmoTrpio gival XapakTnpioTIKO, oeAides 10 -14:

As it can be seen from the above, the applicable laws in Cyprus relating in civil and
criminal matters are a mixture of the laws written in English prior to independence and
applicable and which are known as Chapters (Caps) and laws enacted by the Republic
ever since. These former were enacted during the colonial era. They have been
constitutionally preserved by virtue of Article 188 of the Constitution. These colonial laws

cover all aspects of Criminal and Civil

1. KEM (TAXI) LIMITED v. Anastassis Tryfonos (1969) 1 CLR 52 at 64, 69
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2. National Bank of Greece v. KYRIAKOS MASONOU (1979) 1 CLR 195 at 210-
213

Xpiotog KAnpidng v. Ztaupidn (1998) 1AAA 521, St.. Georges Car Hire v.

Gavrielidou (2006) 1 AAA 47
matters including procedure. They cover such matters as Company Law CAP
113, Contract Law CAP 149, Wills and Successions CAP195, Immovable
Property Law, CAP 244.the Law of Evidence, CAP 9, Civil Law Wrongs CAP
148 , the Advocates Law ,CAP 2, Criminal Procedure CAP 155, Civil Procedure
CAP 6, Criminal law CAP 144, and many others. In fact the bulk of the Cyprus
legislation is based on this Colonial Legislation which has been only partially

amended.

It is no exaggeration to say that still in Cyprus we apply basically colonial law

hardly adapted to the modern day needs of society and commercial practices.

The need for fundamental reforms is prevalent but amendments in general are
slow. The substantive laws themselves enacted during the colonial days are
based on out of date laws applicable in England or Codes adopted from other

colonies.

For example in the field of contract our Contract Law Cap 149 is based on the
Indian Contract Law that is the Indian Contract Act of 1872.

Our Company’s Law Cap 113 is based on the English Companies Act of 1948
with amendments enacted in the field of harmonization of Cyprus Company Law
with that of the European Union recently but the substance of the law remains
that which is applicable under the English Companies Act of 1948. Similarly, until
recently our law of evidence was based on principles of law on evidence

applicable in England at the beginning of the 20th century.

Cap 9, Section 3, provides in fact that every Court in the exercise of its civil and
criminal jurisdiction applies the law of evidence which applied in England on the 5
November 1914 .
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After many years of public debate and in the House of Representatives, a
Special Part was added to the law by virtue of law 32(1)/2004 by virtue of which

the strict principles of the hearsay rules were conditionally abolished.

With Cyprus’ accession to the European union a lot of legislative amendments
were introduced but the core subjects of the law as above described remain
basically unamended as applicable primarily in the first half of the 20 century in

England.

In addition to the applicable laws at the time of independence the principles of
common law and equity as applied by the jurisprudence of the courts in England

are applicable even today.

This continues to provide the Cyprus Courts with the possibility of approaching
resolution of disputes with a continuously progressive jurisprudence as applied in
the Courts in England especially in the filed of Equity. Landmark cases of the
House of Lords are applied in Cyprus and the British jurisprudence is widely

respected and accepted by the Cyprus Courts.

Finally a number of Acts of the United Kingdom which themselves made
provision that were applicable to the Colonies and were so applicable to Cyprus
immediately prior to independence date of 16 August 1960 still continue to apply.
In the material | have given you | attach a list of these laws. In practice, we

almost never encounter them in our profession.

Finally, I should mention that in Constitutional and Administrative matters the
Supreme Court applies the jurisprudence and theory applicable primarily in
Greece and in constitutional matters it frequently cites cases of the Supreme

Court of the United States as well as US Federal Courts.
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If you study the judgment of Ibrahim supra you will note the attitude of the Court.
Also in Administrative law matters the Court relies heavily on the law and practice

of the Conseil D’ Etat of Greece.

In the case of The Holy See of Kitium and the Municipal Council of Limassol 1
RSCC p.15 the Supreme Constitutional Court decided that it functions on the

precedent of similar courts in many European Countries and applies continental

law principles.
See also The Republic v. Andonios Mozoras, (1966) 3 CLR, p. 356.

As it can been seen from the above, in Cyprus we have a mosaic of laws which does
not make it easy either for the law students or the legal practitioners’ to be an expert in

all.

To be able to practise law in Cyprus you need to be well conversant with the law
applicable in England up to 1950, you need to know the legislation which was applicable
by virtue of British Acts of Parliament in England up to August 1960 , you need to know
the entire Cyprus legislation that was enacted following independence , you need to
know the jurisprudence , i.e case law of the Cyprus Courts as well as English Courts
and you need to know Greek administrative law as well as the principles and
jurisprudence of major United States Constitutional Law cases. Belatedly, you need to

learn and apply Human Rights Law and European Law !

In certain fields like Family Law the applicable law is similar to the applicable
Greek Family Law. In fact the reform on the basis of the 1st Constitutional
Amendment introducing the Civil Divorce and the Civil Marriage and the Family
Courts followed the reform of Greek Family Laws, in Greece. The amendment of
the Constitution was the end of a long process of an ad hoc Reform Committee
for the codification and amendment of Cyprus Family Law which was established
by the then Justice Minister , Mr. Phoebus Clerides in the 80s

10. lepdpyxnon Twv Kavovwyv Aikaiou:
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Méxpr Tnv ammoégaon Tou EupwtrdikoU AikaoTnpiou AvBpwTTiviwv AIKQIWHATWY,

2Tpacfoupyou OoTnV UTTOBEON AZIZ v. Cyprus, 22.6.2004 n kpatouoa Atroyn

* 1 Atav 6T TOo ZUvTayua gival utrepavw OAwv Twv Nopwv ("ApBpo 179 (1))

1* BAETTE YevIKA.

To ZupPouUAio Tng EupwTng kai n Kutrpog, Kpitwyv Topvapitng 1976.

akoAouBouv ol AigBveic ZuuBdoeig (‘ApBpo 169) kai ev ouvexeia ol Nouol
(TrpwToyevrg Nouobeaia), kai CAPS (atmoikiokAg vouoBeaiag) "ApBpo 29 (B)
Népov 14/60, 10 KoIvoe Aikaio kar apxég emeikeiag ("ApBpa 29 (9) N. 14/60) kai
TENOG n Aeutepoyeviic NopoBeoia (KAIM). 21 umdBeon Azziz 6uywg 10 EAAA
ammo@doioe OTI Ol OUVTAYMOTIKEG puBuiocelg dev eival duvatdv va ATToKAgiouv
TTONITEG ATTO TN OUMMETOXN TOUG OTnV  TTONITIKA (wr TNG XWPOG. 2UVETTWG Ol
CEXWPIOTOI €KAOYIKOI KATOAOYOI TTOU TTpovoouvTal  oTo KuTrplakd Zuvtayua.
("ApBpo 63) 0dev ceivar umepdvw TNG Eupwtraikng Zuupaong Apbpo 3

MpwTtokoAAov 1 10 oTT0i0 eTTKUpWOE N Kutrpiakry Anuokpartia pue Tov Nouo 39/62 .

21n ouvexela n Kutrpiakry Anuokparia evraxonke otnv EE pe tov Nopo 35 (lII)
2003 kar Tmepaitépw emekUpwoe pe 170 Nopo 17 (lIl) 2008 tn Zuvlnkn Tng
NiocoaBwvag (Néo Zovrayua tng EE o€ 1oxU ammé 1.1.2010). Eival yvwoTto 61 pe Baon
TOUG OPOUG €vTAENG KAl TNG TTI0 TTAVW VOPoBeoiag n Anuokpatia deoPeUETal KAl OQEIAEl
va e@apudoel TIG OIOTALEIC Twy ZuvenkKwv ammod TIG TTPALEIC Twv opydavwy TG EE kai
EupwTraikwy KoIlvoTrTwy o1 0TToieg UTTEPIOXUOUV aKAON Kal Tou KUTTplakoU ZuvTayuaTog
1*. Zav amotéAeopa OTTWG €idape o TTavw Kai yia va apBouv ap@iBoAieg kal Tuxov
avTifeTn vouoAoyia Tou AvwTtdTou AIKAoTnpiou TO ZUVTAyua TPOTTOTTOINONKE ME
10 N6po 127 (1) 2006 — MEUTTTN TpOTTOTIOINGN TOU ZUVTAYPATOG YId VO KOTAOTEN TOUTO
OaQEG.  ZXETIKA €ival Kal N avdAuon cuvoTiTiké Tou Béuatog otn AidAegn pou 10 2009

o1o EupwTraiko MNavemoTAiuio. To améoTmacua £xel wg €€AG:
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The Hierarchy of the laws

Under article 179 par. 1 of the Constitution “The Constitution shall be the Supreme Law
of the Republic” . Par. 2 provides that no law or decision of the House of

Representatives or of any of the Communal Chambers and no act or

1* BAétre ‘ApBpo 4 N. 35 (111)/2003 kai EU LAW 9" ed. Steiner oeA. 69 - 87

decision of any organ authority or person in the Republic exercising executive
power or any administrative functions shall in any way be repugnant to or

inconsistent with any of the provisions of this Constitution.

Further, it should be noted that under Article 169 par. 3 of the Constitution
International Treaties, Conventions and Agreements, have a superior force to

any municipal law on the basis of reciprocity .

The first inroad into this principle of hierarchy of the laws, was made by the
jurisprudence of the European Court of Human Rights in Strasbourg. Member
states of the Convention for the Protection of Human Rights cannot plead in
defence Constitutional provisions which may violate the Convention itself. The
Republic of Cyprus tried to do that in the case of Aziz v. Cyprus (2004) Mr. Aziz a
citizen of the Republic of Turkish origin asked to be registered on the electoral
pole to vote in the Parliamentary elections. He was denied the right because
under the Constitution Turkish Cypriots vote separately for the Turkish Cypriot
Members of the House of Representatives and since, as we have seen above,
since 1963 those Members refused to participate in the organs of the Republic
he would not be allowed to vote in the Parliamentary elections of the year 2001.
The Court held that there was a clear violation of the Convention in
particular \QWERTYUarticle 3 of protocol No. 1 , which guarantees Mr. Aziz the
right to vote and further noted that there has been a discrimination contrary to
article 14 in conjunction with article 3 of protocol No. 1. i.e. the right to vote. In

other words, indirectly it was decided that the Constitutional Provisions would not
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excuse the Republic of Cyprus from a violation of the Convention and, indirectly
they are deemed to be hierarchically superior to Constitutional provisions.

Needless to say that the Supreme Court of Cyprus may think otherwise.

The Second substantial inroad to the principle that the Constitution is the
supreme law of the land was made by the Fifth Amendment which we have seen
above and which provides , Law 127 (1)/2006 , that as from 28/07/2006 under
Article 1 A introduced, no provision of the Constitution shall be deemed to make
void EU Laws .

In other words indirectly EU laws even if contrary to Constitutional provisions

shall be deemed valid.

In addition article 179 of the constitution which we have seen above was
amended to provide that no Cyprus Law can be enacted which is contrary to any
obligations of the Republic which arise as a result of the country’s membership in

the European Union.

An interesting question which may have to be decided by the Cyprus Courts and
inevitably by the Supreme Court is which system of Laws, in case of conflict
between EU Law and the European Convention of Human Rights, would prevail.
Judges of the Supreme Court are inclined due to long experience in judicial posts
before elevated to the highest judicial office to give priority to the Constitutional
provisions but as time changes they may have to adapt inevitably to the new

climate.

Ap. Xpiotog KAnpidng
28.9.2010
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