EYPQIAIKO NMANENIZTHMIO
NOMIKH ZXOAH

AIAAE=H AP. 5

AIATACMATA

>21oug Halsbury’s Laws of England , Vol. 24, 4" Ekdoon , map. 901, didcTal 0 opiouog

TOoU «AIaTayuaroc» :

«901. Meaning of “Injunction”. An injunction is a judicial remedy by which a
person is ordered to refrain from doing or to do a particular act or thing. In the
former case it is called a restrictive injunction and in the latter a mandatory

injunction. It is a remedy of an equitable nature”.

To Odikalo Tng emigikelag OExeTal aAKOUN MIa  dIAkpIon, TrEpAvV  QUTWV TWV
«ATTAYOPEUTIKWV» KOl KTTPOOTAKTIKWY Olarayudarwvy». Eival pyetafu tou TI atToKOAOUUE
«OInvekéS didrayua» 1 «uovigo OIatayua» Kal «mmpoowpive Oidrayua». H didkpion

meplypdagetal otov Halsbury’s supra , o1ig Trapaypd@oug 903 kai 904 wg €¢N¢ :

“903. Perpetual injunctions. A perpetual injunction is based on a final
determination of the rights of the parties, and is intended permanently to prevent
infringement of those rights and obviate the necessity of bringing action after

action in respect of every such infringement”.

“904. Interlocutory injunctions. The object of the interlocutory or interim
injunction is to preserve matters pending the trial of matters in dispute , and an

interim injunction may be granted ex parte in an emergency’.



Z1nv Kumpo, n E¢oucia Tou Aikaotnpiou va ekdidel dlatdyuarta , TEPIEXETAI OE YEVIKO
TAdioclo oto ApBpo 32 tou [lepi Aikaotnpiwv Noéuou 14/60. To ApBpo autd TTPOVOEi WG
€gNG

«32.—(1) Tnpouuévou oioudnmore OIAdIKAGTIKOU  KAVOVIGUOU  EKAOTOV
oIKaaTnpIoV, £V TN AOKNROEl TNS TTOAITIKARG auTtou dikalodoaiag, duvaral va ekdidn
arTayopeUTIKOV OIATaYyUa (TTAPEUTTITITOV , OINVEKEC 1] TTPOOTAKTIKOV) N va diopiln
TapaANTITNV €I TACAC TaC TTEPITITWOEIC EIC A TO OIKAOTHPIOV KpPivel TOUTO
dikaiov n mpoéo@opov, kairor oev aéiouvrai ) xopnyouvriai ouou UET’ autou

ammolnuiwoeis 1 GAAn Beparreia:

Nocitar 611 TapeuTTiTITOV AIrayopeuTikov diatayua oev Ba ekdideTal EKTOC GV TO
oIkaaThpiov IKavoTtroindn ot urrdpxel ooBapov {Ntnua mpog ekOikaaoiv kard tnv
e’ akpoarnpiou oiadikaagiav , On urrdpxer mlavorng on o airwv dIGGIKOS
Oikaioural Beparreiav , Kai OTI EKTOC £Gv €KOOON TTAPEUTTITITOV ATTAYOPEUTIKOV
oiarayua, 6a civar diokoAov i aduvarov va amoveunén mAnpng dikaioouvn €I

UETAYEVETTEPOV OTABIOV.

(2) Oiovdnmore mapeutirov OIdrayua, €k008év ouupwvwe Tw £0agiw (1),
ouvaral va k60O UTTO ToIOUTOUS OPOUC Kal TTPOUTTOBETEIC WS TO OIKAOTHPIOV
Becwpei dikaiov , kai 10 OIKaoThpiov duvaral Ka@’' olovdntrore xpovov, i
amrodeiéel euAbyou aiTiag, va akupwon ) TPOTTOTTOIRCN 0IoVONTTOTE TOIOUTOV

oiarayua.

(3) Edv nbeAe pavh €ig 10 dIKaatripiov 011 0IovONTTOTE EKOOBEV ATTAYOPEUTIKOV
oiarayua duvauer tou edagiou (1) eBaciobn emi avemapkwv Adywv ,  €4dv n
armraitnon ToU QIiTNTA L€ QiTon TOU OTToIoU EKOOONKE TO OIATAYUA QTTOTUXEI 1 EXE
EKOOOBei amdpacn evavriov ToU CUVETTEIQ TTapaAgipyews i AAAwS Kai pavei oTo
oIkaaTtnpio Omi dev utrnpxe moéavn BAaon yia tnv éyepan 1S amaitnons Tou, 1o
oikaornpio duvarai , eav vouilel TouTo TTPETTOV, LE diTnon Tou dIGdIKOU evavriov
TOU 0T170i0 £KOOBNKe 1O OIarayua va oiardéel tnv karafBoAn o’ autév euAoyng
amrolnuiwonc yia 1ic darmraves kai Tnv BAGBNV ATIC TTPOCEYEVETO €IS QUTOV OIA TNSG

EKTEAETEWC TOU dIATAYLATOC.



lMAnpwun amolnuiwoews duvdauel Tou gdagiou Toutou Ba eivar KwAuua Or
olavonTmore aywynv O amolnUIWOEIS &V OxXECEI TTPOS O,TIORTTOTE EYEVETO
ouverreia Tou Olarayuaroc. Kai €dv toiautn aywyn éxel nén eyepbn To
oikagrrpiov duvaral va dIaKOWn auThV KAt ToloUToV TPOTTOV Kal ETTi TOI0UTOUS

0poI¢ w¢ NBeAe Bewpnaesl TOUTO TTPETTOV Y.

EmmpooBéTwg TNG TTI0 TTAVW YEVIKAG TTPOVOIAG , OXETIKO gival kal To ApBpo 4 tou [lepi

[ToAitikn¢ Aikovouiag Néuou , Keg. 6 To OTT0i0 TIpOVvoEi WG €EAG :

«4.—(1) To Aikagrnpio duvarai o OTTOIOOATIOTE XPOVO , EVW EKKPEUEI O€ QUTO
aywyn, va ekoidel diIaTayua yia 1 PEGEyyunan , diarnpenon, euAaén , mwAinon ,
KaTakparnan n emOswpnaon TEPIOUTIac TTOU ATTOTEAEI TO QVTIKEIUEVO TNS aywyns
n didrayua yia tnv mapeuTodion ommoIaodNTTOTE amwAELIag , {nuiag n duouevous
emnpeacou mmou duvard, av oev ek6oBei To diarayua autd , va mpoéevnBouv o€
TPOOWTTO 1) TTEPIOUTIA, EVOOW EKKPEUEI TEAIKN SIKAOTIKA ammogaacn o€ {NTnUa Tou
EMNPEAdel 10 TTPOOWITO AUTO 1 TTEPIOUTIQ 1) EVOOW EKKPEUEI N EKTEAEON TNG

OIKAOTIKNG amroeaong.

(2) To diarayua ueosyyunong mou avaeépBnke 1o mavw onuaivel didrayua mou
opilel mpéowTto N TMEOoWITA yia va &igéABouv o€ akivnin I0I0KTNaia , TTOU
opiCsrai oro didrayua, n orroia givar otV KATOXH TOU TTPOOWITOU £vavriov Tou
ormroiou ekdideral 10 didrayua , Kai va ouAééouv , TapaAaBouv Kai avaAaBouv
oTa xépla Toug Ta pIobwuara kai TiS Tpooodous auTthis, KaBwge kal Ta ayabd kai
TNV KIvNTH TTEPIOUTIA TOU &V AOYw TPOOWITOU KAl VA Ta KPATouVv yia 600 XpOvo

opiceral oTo didrayua i LExp! VeEwTEPOU dlaTdyuarog Tou AikaaTnpiou.

(3) To didrayua mapéxel oT0 TTPOOWITO TTOU OpPICETal UE TOV TPOTTO auTO TTANPN
géouaia va evepyei kaberi T0 omoio dlaraocoeral va dievepynBei ue 1o didrayua
autd KaBw¢ Kal KAOBs OUVTEAEOTIKO UE autd Kal , Qmmd TNV KOIVOTToinan Tou
S1ardyuarog mpog 10 MPOCWITO EVAVTIOV TOU OTToioU €KOOONKE, autrd OTEPEi TO
TPOowWTTo autd Ao KGBe 1éroia e€ouaia, TNEPOUUEVOU LOVO TOU OIKAIWLATOC TOU
Va KaTéxel TNV akivnTn TEPIOUTIa TTOU TEAEI UTTO UETEYYUNON , KAl va ouvexilel tn

odieéaywyn NS Epyaadiag Tou G€ QUT Kal va XPnOoIUOTIOIEl TNV KIVNTH TTEPIOUTIa n



orroia duvaro va Bpiokeral o€ auTrh yid TOUS OKOTTOUS TNS KATOXHS QUTAS Kal THS

oieéaywyng tne epyaciag Tou.

ETtriong oxeTiko gival kal 1o ApBpo 5 tou Ke@. 6, TO OTTOIO TTPOVOET OTI :

«5.—(1) KaBe AikaoTtrpio , OTO OTT0I0 EKKPEUET aywyn yia Xpéog 1 armrolnuiwaon ,
ouvaral , g€ OITOIOONTIOTE XPOVO LETA TNV £yEpOn TNS aywyng , va diaraéel Omwe
O &vayouevoc TapeutTodIoTEl va ammaAAoTpiwoel 1000 WEPOS TNG akivntng
I0IO0KTNOIaC 1ToU gival gyyeypapuévn oTo ovouda Tou ) yia tnv orroia OIKaiouTal
Kard vouo va gyypagei wge IBIOKTATNG, 000 , KATd Th yvwun Tou AikaoTtnpiou, givai
EMAPKEC va IKAVOTTOIRCEl TNV armraitnon tou evayovia pali pe ta é€oda 1ng

aywyrng.

(2) To diarayua autd dev ekdideTal EKTOC av @aiveralr oto AIKaaTrpio 0TI 0 EvaywV
éxel KaAn Baon aywyng, kai o1 e Tnv TwAnon 1 tn peraBiBaacn 1n¢ 1IdI0KTHoIag o€
TPiTO €ival mlavé va €utrodioTel 0 Evaywv OTnV IKAvOTToinon ¢ OIKAOTIKAC

améQacns Tou TUXOV Ba ekG0Bei UTTEP TOU.

(3) KaBe didrayua mmou ekdideral duvduel Tou dpBpou autou TTPETTel va opilel ,
EQOOOV gival TTPAKTIKA duvaro, Tn Béon , Ta Opia , TNV EKTAON Kai T @Uon 1Ng

1610KTNOiag ou ernpeaderal ammo auro.

(4) 6rav ekdiderar diarayua Suvauel Tou apBpou autou, To TPOOWTTO , UE aiTnon
TOU orToiou ekdideral autd , duvaral va karabéael oto Emapyxiakd KrnuaroAoyiko
Fpageio Tn¢ eTapyiag otnv orroia BpioKeral n IGI0KTNCIa TToU €TNPEAleTal armo 10
oiarayua, emionuo avriypago tou diardyuaroc padi ue onueiwpa mou ameubuveral
orov Emapyiaké KrnuaroAoyiké Aeiroupyd , mou {nta va unv ueraBiBacrtei n
TTEPIOUTIA OTO GVOUX OTTOIOUBHTTOTE TTPOOWITOU AAAOU Q1T TO TTPOCWITO KATA TOU

o1T0ioU £KOOBONKE TO dIdTayua.

(5) To Aiarayua kai 10 onueiwua givai TPOoITA yia EMOEWENON OTO ypa@Eio OTTou
kKararébnkav kai KaOe usrayevéartepn ueraBifaon tng 1I01I0KTNoIag, mou yiverar Kard
™ OIGpKeEIa TN 10xUOC Tou oiardyuaro¢ , €ivar akupn , n Beparreia ouwg

OTTOIOUONTTOTE TTPOCWITOU OTO OVOUQA TOU OTToioU N 1IGI0KTNaia nBeAe uerafiBaaotei



UE TOV TPOTTO QUTO ouvioTaral PUovo o€ amraitnon amolnuiwong evavriov tou
TTOOCWTTOU TTOU TTAPAXWPNOE 1] EKXWPNOE O QUTOV TNV IOIOKTNOIA EiTE UE
TwAnaon , dwped , umrobnkn N ue aAro tpomo. O Emapxiakd¢ KrnuaroAoyikog
Neitoupyd¢ mpofdaivel o karaxwpnon o€ BiBAio mou Thpeital , yid 10 OKOTTO
autré , n omoia dgixvel 0TI Ta £yypaea KATaréBnkav KAvoVIKA Kai YVWOTOTTOIE]

ypaTTwe Tov apiBud NS Karaxwpenong a1o TPOCWITO TTOU KATEBEDE TO £yypAQOy.

To Apbpo 4, Kep. 6, kaAUTITel TNV €gouaia Tou AIKOOTnpiou va ekdideEl TTPOCWPIVO

OlaTaya PEXPI Kal OTO OTABIO EKTEAECONG ATTOPACNG VIA :

Meoeyyunon
AlatApnon, eUAaén, TTWANGCH , KATAKPATNON TTEPIOUGIOG

EmBewpnon mepiouaiag

e n =

MNa TTapeptmddion oTToInodNTTIoTE aTmWAELING, nuiag 1 duouevh €TTNPEACUO OE

TTPOCWTTO A TTEPIOUTIa

Mpoowpivé didTaypa ekdideTal duvapel Tou ApBpou 4 Tou NSuou og oxéon UE TTEPIOUTia

TTOU €ival TO QVTIKEIJEVO TNG aywyng. BAETTe TTX , ava@opikd pe tnv aitnon Twv (1)..
STAVROS HOTELS APARTMENTS LTD (2) 'PHIOPIOY IPHIOPIOY KAI (3)

AEZTIOINAY TPHIOPIOY (AP.2) AIA THN EKAOZIN [1PONOMIAKOY

AIATATMATOZX , 1994, 1 AAA oegA. 836 61ToU aTTOQACIOTNKE £TTIONG OTI, 6TTOU N AITNON
yia Tnv €kdoon Tou TTpoowpivol dlaTdyuartog dev Baoifotav 010 ApBpo 32 1wy [epi.

Aikaotnpiwv Néuo , aAAd uévo oto ApBpo 4 tou Kep. 6, To AidTtaypa dev utropouoe va
gixe €kd0Oei BIOTI 01 PEANOVTIKEG €I0TTPALEIG dEV PTTOPOUCAV VO OTTOTEAOUV QVTIKEIUEVO
NG aywyng. 2Tnv utroBeon ekeivn €ixe kdoBei didTayua Pe 1o OTTOI0 gUTTOdICOVTAV Ol
EvayOuEVOl aTTO TOU va XPNOIYOTTOIOUV TIG EI0TTPAEEIC TOUG atmd Ta dlapepiouaTa Kal

eykataoTaoels. To AIkaoTriplo otnv o€A. 841 NG amépaong avagépel Ta ENG:

«O ouoxeriouog Tou dIatayuarog mpog Tnv EIGIKA ommiofoypdenon Tou KAnTnpiou
EVIAALQTOC aTTOKAAUTITEI TTWS OEV NTAV OI EICTTPAEEIS QUTEC KAB £QUTEC QVTIKEIUEVO
TN¢ aywyng, oute kai 8a uropouoe va nrav agou 1o didrayua avapéperal Ol o€
ToOG XPNuUATWV TOoU UTTapxouv aAAG oc €IoTmPdaéelc T1ou  eVOEXETAl va

mpayuarorroin@ouv. Or aélwoeIg Twyv evayoviwy , OTTwS gival OIaTUTTWUEVES TTNV



omaoBoypapnon ToU KANTNpiou €evraAuarog , €xOuv OTO ETTIKEVIPO TOUS TTOOd
OQeINOuEVa Oc €KEIVOUS amTd TOUS QITNTEC OE OxEON ME Ta OTToia eKOOOnKav
OIKaoTIKES atropdaeic. AveédptnTta amd 6oa dAda Ba umropoucav va AexBouv wge
mpo¢ 10 BACIUO THS aAywyng, OTNV TPAYUATIKOTNTA N KATAXWPENON THG ATTOTEAE]
TPOOTIABEIa £PEUPEONC TPOTTOU EKTEAEONC OIKACTIKWY QTTOPACEWY TTOU 1dn
EKOOBNKav. Auto, TTapd 10 OTI TO TTAPEUTTITITOV SIATayua OUVOEBNKE e TO OIOPIOLO

TapaAfTTTn/dIeubuvTH.

3. O1 aintéc avapépbnkav oTiC OPACTIKEC ETTITITWOEIC TOU TTAPEUTTITITOVIOC
olar@yuarog mavw aTnV ETTIXEIPNUATIKA TOUC dpacTnpiotnia , 10i1aitepa apou oev
TEPIEXEI TTPOVOIQ TTOU Va EMITPETTEI TH OIABe0n TTOCWV yia KGAuwn picbwv N Kai
GAMwv  ToexOvTwY €€00wv. To OIaleUKTIKO emmixeipnud TOUC, OuwWS, 0pBd dev
avapéperal oTov TPOTTO [IE TOV OTToi0 aoknénke n OlakpITikn eéouaia Tou
mpwtddikou Aikaarnpiou. Emmikevipwverar atnv 8éon mwg 10 dIGTrayua ek6OONKe ex
parte xwpic va ouvutrdpyouv ol mpolmmoBéacic Tou GpBpou 9 tou lepi MNMoAimikng
Aikovouiag Nouou Keg. 6. Eival vouoAoynuévo mTwe 10 OTOIXEIO TOU ETTEIYOVTOC N
orrolacdnNmote AAANG 1diaitepns mepiotaong amoreAsi 6po yia tnv umapén eéoucoiac
TPO¢ €KOOCN TTAPEUTTITITOVTOC dlaTayuaros Uerd amd ex parte aitnon , [BA. In Re
Hadjisoteriou (1986) 1 CLR 429 orn oeAida 440 kai Ava@opikd pe tnv airnon
¢ RCK Sports Ltd (Ap.2) (1993) 1 AAA 618]. To yeyovog Tne éAAsipng autou

ToU UTTOBaBpou Ba ammoreAouae aveéapTnTo AGYo yia Thv EYKpIon TS AiTnong.

H aitnon eykpiveral. To mapeutitrrov didrayua mou ekdoBnke amd 1o Emapyiaké
Aikaornpio Napvaka¢ oric 13/4/1994 ornv aywyn ap. 1208/94 akupwveral. Agv

&xouv {ntnBei kai dev emidikalovrar £€00a».

To ApBpo 5 Trpovoei yia Tnv €kdoan TTPoocwpIvou BIaTAyUOTOG TTou TTEPIOPICEl TNV
ouvaAlayn akivntng 1Id1oktnoiag omou X ueTapifacn , &i08rkn , utroBrikeuon
emBdapuvaon. H akivntn 181okTnoia duvatov va unv £Xel aKOPA £yypa@ei 0To Ovoua ToU

dIKalouxou.

O1 rpouTroBEéaelg yia TTAywua akivntng 181okTnoiag ava@épovtal otov NOpo kai givai ol

TTIO KATW :



1. Ymdapxel kaAr Baon aywyng
2. Mg v mTwAnon n petapifaocn mOavov va eutrodIoTEl O evAywv OTnV
IKAVOTTOINON TNG dIKAOTIKNG ATTOPAONG

3. "Ymapén ekkpepodIKiag yia XpEog i atrolnuiwon

21nv utmeBeon Larticon Co. v. Detergenta, Developments Ltd (2004) 1 AAA , 1121 n
povadiki akivntn 181okTnaia NG Detergenta Evayouévng , ATav dn utrobnkeupévn Kai
0ev Ba utTopouce va KaAuwel Tuxov emiTuxia TNG aywyng. Autd artroteAhouce cofapo
Adyo Tou Ba dikaloAoyouoe Tnv €kdoon TTpocwpivol diatdyuatog. To TTpwTodIKo
evpnua OTI QTTAITEITAI «OTEPEQ BETIKA UapTUpPIa» Kal «arrTd aToixeia» yia Tnv €Kdoan evog
Tpoowpivou diatdyuaTtog cival Yev opBd aAAd otnv €&éraon Tng TpiTNG TTPOUTTOBEONG

Tou ApBpou 32 tou NEuou 14/60 , dnhadny o1 Ba Atav duokoAo R aduvaro va

amoveunBei MAApNg dikaiooUvn o€ METAYEVEOTEPO OTAdIO, €KTOG av  ekdIdOTAV
TTPoowWpEIVO diaTayua Oev gival ammapaitnTn n Tapoucsiacn PapTupiag yia Tnv amodeign

NG TPAYMATIKAG TTPOBeong evog evayouévou yia Tnv petafifaon n empBdpuvon g

eplouciag Tou. ‘Eyive dexth n eioffynon 61 10 ApbBpo 5 tou Kep. 6 Ba TrpétTel va

eCetdleTal o€ ouvduaouod e TIg TTPoUTTOBECEIS Tou ApBpou 32 Tou Néuou 14/60.

> Mo GA\n utmtéBeon , C. Phasarias (Automotive Centre) Ltd v. 2kupormolia_
«Newviky Aipited (2001) 1 AAA , 785, 1o AIKAOTAPIO ATTEPPIYE TTPWTODIKN AiTNoN YIa

ékdoaon TTpoowpivol BIOTAYUATOG TTAYOTToiNONG TIEPIOUCIAKWY OToIXEiwv dnAadn
akivntng Treplouciag otnv Baon tou ApBpou 5 tou Keg. 6 kal ApBpou 32 tou NAouou.
14/60 pe 1O OKETITIKO OTI dev ATTOdEIXONKE O ICXUPICHOG OTI Ol AITNTEG gixav TTpOBeoN va
ATTOEEVWOOOUV 1) va TTIBapUvVouV To akivnto. To Egeteio diaguwvnoe. Atre@doioe o1 dev
gival avaykaia n Tpooaywyr PapTupiag yia TTPAyHaTIK TTpOOecn Tou evayouévou yia
ammo&évwon n empdapuvon. Ekeivo mTou petpd eival o kivduvog va pnv Ikavotroindei n
OIKaaTIKA atmrogacnh. MNepaitépw, To AIKaoTApIo aTTe@AaIoe OTI KAl av akOun ATav PEYAAn

n dlagopd PeTAEU TNG agiag Tou akIvhTou Kal TNG agiwong, Ba rTav duvato va ekdoBei To

TpoowpIvo didtayua. To ApBpo 5 (1) Tou Kep. 6 avagépetal o€ un amofévwaon 16ong
aKivnTNG TTEPIOUCIAG WOTE VA ATTOPEUYETAI N OECUEUCN TTEPIOUCIAG TTEPAV EKEIVNG TTOU
ep’ 6owv OeopeuTei Ba OTTOPOKPUVEI TO KivOUVO [N IKAVOTToinong Tng OIKAOTIKNG

aTropaongG.



To Apbpo 32 1ou NOuou 14/60 kaAUTrTel Ox1 POVO TIpocwpIiva  diatdyuara

(TrapeptiTrTovra) aAAd kal pévipa. O1 TpoUTToBE0EIg ival CUPQWVA PE TNV ETTIGUAAEN

ToU ApBpou 32 (1) :

1. Ymapxel copapd {rtnua Tpog ekdikaon
2. MBavétnTa O¢ Bepartreia
3. Ekt6¢ €dv e€kdoBei 10 didtaypa, Ba eivar dUokoAo A aduvato va atmoveunoei

TTARPNG SIKaIooUVN O€ PHETAYEVEOTEPO OTADIO.

H oxéon petagl Twv mTpovolwyv Tou Kep. 6 Apbpa 4 kai 5 kai Tou ApBpou 32 tou N.

14/60 oxoMhidoTtnke otnv uttéBeon Loucas Papastratis v. Glafcos Petrides (1979) 1

CLR 231, otnv oehida 240 :

«We must say that we entirely disagree with this proposition of counsel. With the
exception of cases where property is the subject matter of the action, in all other
cases an application for an interlocutory order under section 4 of Cap. 6 cannot
be considered independently of the provisions of section 32 of Law 14/60.
Section 32 of Law 14/60 is of a wider application than section 4 of Cap. 6 and,
consequently, when an application is considered under this section the

provisions of section 4 of Cap. 6 are automatically taken info accounty.

Me Aiya Adyia, 10 ApBpo 32 tou NOuou 14/60 éxel upeyoAuTtepn euPBéAcia kai Tedio

EQAPMOYNG. ZUVETTWG, Ol TTPOvoIeg Tou ApBpou 4 1ou Keg. 6 autopata AauBavovral

uttéwn otav n aitnon Baaciletal kai oto ApBpo 32 Tou N. 14/60.

e ammégaon otabud , Andreas Odysseos v. 1. A. Pieris Estates Ltd and others

(1982) 1 CLR 557 otnv o¢gAida 569-570 , To AikaoTiplio avagépel Ta €6AG , Pikis J.

«There is no reason in principle or on authority to interpret “a serious question to
be tried at the hearing” in the context of the proviso to s.32(1) — Law 14/60, as
requiring anything beyond the disclosure of an arguable case on the strength of
the pleadings, as the House of Lords suggested in Ethicon, supra. On the other
hand, it is fair to assume that the second requirement laid down by the legislature

as a pre-condition for the grant of an interlocutory injunction- “a probability that



the plaintiff is entitled to relief” — relates to something other than the complexion
of the pleaded case of the applicant, and that could not be, in the context of this
statutory provision, anything other than the evidential strength of the case of the
plaintiff. In so holding, we are fortified by a series of decisions of the Supreme
Court to the effect that the principles adopted in Ethicon do not apply in their
entirety or in all their breath in Cyprus. The Court must purport to make some
evaluation, what this should be we shall explain below, of the evidential strength
of the case for the party applying for an injunction. (See, Acropol Shipping Co.
Ltd & Others v. Petros Rossis (1976) 1 C.L.R 38, Constantinides v.
Makriyiorghou & Another (1978) 1 C.L.R 585; Papastratis v. Petrides (1979) 1
C.L.R 231; HadjiKyriacos & Co. v. United Biscuits (1979) 1 C.L.R 689).

The standard required for the plaintiff to overcome the evidential hurdle is not
very high; he is only required to establish “a probability” of success. The concept
of “a probability” imports something more than a mere possibility but something
much less than the “balance of probabilities” , the standard required for proof of a
civil action. A legal probability is something different from a mathematical
probability, as the Court explained in Re J.S. (a minor) [1980] 1 All E.R. 1061
(C.A.).

“A probability” , in the context of the proviso to s.32 (1), requires the applicant to

demonstrate that he has a visible , chance of success.

Lastly, it must be made to appear for the Court to grant an interlocutory
injunction, that, without it, it will be difficult or impossible to do complete justice at
a later stage, it is clear that the question of the adequacy of the remedy of
damages, in the light of the facts of the case, comes into play. The learned trial
Judge, as earlier indicated, felt that Odysseos would, in no way, be hindered in
the pursuit of the legal remedies to which he might be entitled, by refusing the
injunction. He took the view that Odysseos would, under no circumstances, be

entitled to become the owner of the property or retrain in possession.

When all the of aforementioned factors are taken into account, the Court must

ultimately decide whether it is “just” or “convenient” to grant the injunction”



21nv Avopéac ZogokAéoug v. 1. Kwoardakn TaBeAoudn k.a (2002) 1 AAA 92 1o

AikaoTrpio oTnv oeAida 98 avagépel Ta €ENG :

«llporoU amo@aacdioel va mmapareivel Tnv 10xU ToU dIATAYUAaTog, O TPWTOOIKOS
OIKaoTNS €€Taae TV UTTOBEaN UTTO TO TTPIOLA TWV KPITNPIwV , TToU £€B€a€ TO APBP.
32 tou mepi Aikaotnpiwv Nouou yia tnv €KGOON TTPOCWPIVWY OIaTaAYUATWV.
KaBodnynbnke , arnv avalninon ¢ Auong, amd 1 OXETIKA VouoAoyia otnv
orroia éruxav epunveias Kai €QApUOYAS ol o TTAvw TTPOVOIES. ETTIKAAEOTNKE,
UeTaéio arwyv , Tic yvwaTtéc amopaceirc . Odysseos v. Pieris Estates and others
(1982) 1 C.L.R 557, Jonitexo Ltd. V. Adidas (1984) 1 C.L.R 263 kai A.B.P.
Holdings Ltd. V. Avdpéa Kitadion k.a (1994) 1 AAA 694. Me agopun T
EI0NYNOEIS Twv dIKNYOpwV , 0 OIKAOTHS OEV TTAPEAEIWE va ETTIONUAVEI OTI ETTPETTE
va ammo@euxBei o kivduvog va ammo@acioBboulv mpdwpa Géuara mou amrrovrai ¢

KUPIOTNTAS TOU KTHUATOSK.

Kai otnv ogAida 99 :

«Aveédprnra Suwg amo v KardAnén pag, utripxe 10 UAIKO yia va BeusAiooer Kai
Tic 0o mpolmobéocis. Omws utmrodeixbnke ortnv umdbson Cayne v. Global
Natural Resources Plc [1984] 1 All E.R. 225, coBapd 6éua 1mpog ekdikaon
(serious question to be tried) Bswpeitar “one for which there is some supporting
material”. O 6pog ¢ivai o idlo¢ kai oto GpBp. 32. Térolo UAIKG utrdpxel. To
TPpwTOdIKO  dIKAOTNPIO TO &vromilel OTNV  UQICTALIEVN — KaTaxwpenon ora
KTnuaroAoyik@ BiBAia kair diarmmioTwvel TEPAITEPW OTI UOVO OTO TTAQioIO TTOU
TTApPEXEl N Kavovikn Oikn utropei va dlayvwoBouv 1a dikaiwuara twv d1adikwv
HELPWV. AvapopiKa ue 1o dAAo Kpitrplio, &ival Tpo@avig o Kivduvog eyypapns tou
KTAUQTOC, VOWeEl TS Taparrdvw amoeacns tou dieuBuvrr tou KrnuaroAoyiou,
oT0 Ovoua TOU EvayOuEVoU, EKTOC av diarnpnbei 10 Uu@IOTAUEVO KaBeoTwS
mpayudrwy. Oa Buuicouue 01, OTTWS ToVIiOTNKE emaveiAnuuéva , o Aieubuvrng
o¢v éxel apuodiotnta va amroaailel mepi TS 1I0I0KTNOIAaC akivTwy. Mia teAsuraia
amrépaacn emmi Tou Béuaroc givai n amrépacn tou Nk . arnv M. AAKiBiadou k.a
v. K. Kwvoravrivou k.a (2001) 1 AAA 2133.



2TO TTEQIYPAUUA TOU O E£QECEiWY avapépsl , apou avaAulel diapopa dpbpa Tou
Keg. 224 kai mpoBaivel o dIdQopous ICXUPICHOUS , TOUS OTTOIOUS EXOULE UTTOWN,
or amédeie amd Twpea TNV umdéBeon Tou yia TPOOKTNGN TNG KUPIOTNTOC TOU
EMidIKOU pe XBpIKN KATOXH , TOUS OTTOIOUS oI avTidlKol TOU QUOIKG apvouvral.
Evw o1 epeaiBAntor atnpilovrar g€ pia karaxwpenon ora KrnuaroAoyika BiBAia
Tou, Opwce, Ogv Tous TTapéxel Oikaiwuara. Erol Aoirov dev ugioraral n OeUTePn
TPOUTTOO0ECN TTOU TTPETTEI va CGUVUTTAPXEl YIa Xophynon diarayuarog, o1 autoi
OIkaiouvrar 0g€ Beparreia 1 OTI éxouv  oparh  mlavotnTa  EMITUXIAC.
EmavaAauBdvouue 61 1o Béua autd givar yia 1o dIKaoTipio TNS ouadias Kai Ogv
givar duvardv, ue 0,11 TTPOOKOUIOTNKE, va UTTapxeEl aiwan yia OpICTIKH Kpion
Oéuaroc 1mou éxel amd TN @UOn Tou KdAmoia ToAuttAokornra. Erol, orepeitai
gpeiouaro¢ 10 mMapdamovo TwS Ogv  aéioAoynbnke n uaprupia kar o1 N

EKKaAouuevn amépaan oev TepiEXEl aitioAoyia , BA. Jonitexo, avwTépwy.

Aladikaoia ékdoong NMpoowpivou AIATAYUATOS

O1wg éxoupe avagépel 1o TTavw, TTpocwpivé didtayua cival duvaTtdv va ekdoBei oTIg
TEPITTITWOEIS OTTOU TO AIKQOTAPIO Kpivel OTI TO B€pa gival KATETTEYOV 1} UTTAPXOUV

1I01ACOUCEG TTEPIOTACEIG KATOTTIV OVOUEPOUG — ex parte aitnong .

Ektég o¢ diadikaoTikd Bféuata  OTTOU CUPQWva ue Tnv Aiarayn 48, twv Kavovwyv

[oAimikn¢ Aikovouiag 10 AikaoTripio £xel dikalodoaoia va ekdwoel evoidueco didtayua ,
TTX OTTOKAAUWNG EYYPAPWY PE HOVOUEPH aiTnon , N €goucia Tou AIKaoTnpiou aAAd Kal TO

OIKa10d0TIKG TTAQioI0 TOU yia €ékdoon TTpoowpivol dIaTAyuaTog oe Povouepry Bdon

euTTEPIEXETAI OTO ApBpo 9 Tou [epi [MoAiTikng Aikovouiag Nouou , Keg. 6.

To ApBpo €xel ws €EAG :
«9.-(1) Ka6e didrayua , 1o omroio 1o Aikaarnpio éxel eéouaia va ekdo6oel duvarai ,
orav amodeixBei 10 Kartemmeiyov N AAAEC 101QITEPEC TTEPIOTATEIC va €KOOOBEI g

aitnon Tou vog Ao Toug dIGGIKoOUS XwPIc e1I00TTOINCH OTOV AAAOV.

(2) MNpiv ekbwaoer 1o didrayua autd xwpic €1do1roinan , 10 AIKAOTAPIO TTPETTEI va

arraitei aré 10 mPOowWTTo TToU {NTA auto, OTTWCS avaAdBel TTPOOWTTIKN UTTOXPEWCT



, ME i XWpPIC gyyuntn N gyyuntéc , OTwce 10 AIKAoTNpio Bswpel oKOTTIUO |, YIa va
eéaopaliotei n ummoxpéwon Tou yia ammolhuiwon TOU TTPOOWITOU EVAVTIOV TOU

orroiou ¢nreital To didTayua.

(3) Kavéva didrayua 1o omoio ek060BnKe xwpic eidotroinon oev Ba mapauével o€
10XU yIa XpOVvo UEYAAUTEPO aTTO TOV avaykaio yia eridoan €1601T0iNCNS YI AUTO O€
0Aoug 6ooug errnpedlovral Ao autod Kal yia Tapoxn duvarortnTag o€ autous va
Eu@avIaToUV evwiTiov ToU AIKQOTnpiou Kal EvoTouv O€ auto KGBe 1éToio didTayua
Taver va 1oxoer , uerd v Anén NS mEPIGOOU AUTAS, EKTOC av 1O AIKaoThpIo |
agou akouoel Touc OIGGIKOUC 11 OTTOI0ONTTOTE ATTO auToUS, OIaTAel dIAPOPETIKG
Kal KGBe t1éToio didtayua TUyxAveEl UETAXEIPIONS KATd Tnv aywyn OmTw¢ TO

Aikaorrpio kpiver dikaio.

(4) Kauuia éiaraén mou mepiAauBaverar oo Gpbpo autd , dsv Ba gpunvelerai ot
emrnpealel n epapuolerar orig gouoies Tou AikaoTnpiou va ekOidel eviaAuara

EKTEAEONGH.

O1wg TTpokuTITEl , OTAV TO BEéua BewpnBei OTI gival KATETTEIYOV 1| CUVTPEXOUV GAAEG
I0I0iTEPEG  TTEPIOTACEIS , TO OIdTaypa ekdideTal Katd Tnv doknon TG OIOKPITIKAG
euxépeiag Tou AlkaoTnpeiou pe aitnon Tou evog atmd Toug dladikoug Xwpig €1dotroinon

oToV GAAOV.

Edv 10 B€ua dev eival kaTeTTeiyov , TOTE TO AIKaaTrplo dgv £xel dikaiwua apuodidTnTa , i
OIkalodocoia va ekdwoel 10 didtayga otnv Pdon povopepols aitnong. H ékdoon
diardyuaTtog oTnv Baon povouepoug aitnong eival n e€aipeon atov kavova, 0TI KAvEVAG
Oev OIKAZeTal €KTOG €AV akouoTel €11 Tou B€épaTog. TouTto cival TTéyia vouoAloynuévo
BAETTe TTX TNV ammé@aon otnv uttobeon (1). STAVROS HOTELS APARTMENTS LTD (2)
TPHIOPIOY I'PHIOPIOY KAl (3) AEZ[IOINAX ['PHIOPIOY (AP.2) AIA THN _
EKAOZIN IPONOMIAKOY AIATATMATOZ , (1994) 1 AAA o¢A. 836.

Mepaitépw, €xel vopoAoynBei 0TI ueTd Tnv emmidoon Tou diatdypaTtog , o Kab' ou n Aitnon
éxel OIKaiwpa va egu@avioTel kal va Ocifel Adyo yiati To didtayuya Ogv TIPETTEl va
TTapapeivel o€ 10xU. ‘Exel emmiong vouoAoynOei o011, e dedopévo 1o AekTikO Tou Apbpou 9.

(3) Tou Keg. 6, 611 TOo Aidtayua dev Ba Trapapével o€ 10XU , yia XpOvo PEYaAUTEPO aTTO




TOV avaykaio yia etridoon €1601T0iN0NG , N nNUEpPounvia katd tnv otroiav Ba do0B¢&i n
EUKalpia oTov dIAdIKO va aKouaTel , agou yivel eTTidoong Tou dIATAYHATOG, OEv UTTOPET va
atréxel KAt oAU at1rd TNV nuepopnvia €kdoong Tou dIaTAYUATOG OTNV ATToUdia Tou

dladikou. XTnv uttdBeon avooplkd pe aitnon tou HENRY CHALHOUB, (1999) 1.
AAA , 1333 10 AIKAOTAPIO €iXe EKOWOEI CE POVOUEPH aiTnOn , EVOIAUECO TTPOCWPIVO

OIdTaypa , To OTT0I0 KATEDTN ETTIOTPETITEO 0 17 Nuépeg. To AIKaoTrplo atredoioe 6Tl TO
ApBpo 9 (3) tou lepi MNoAimikng Aikovouiac Nouou , Keg. 6, dev emITPETTEI TOV OPICHO TOU
OIaTAYUATOG WG ETTIOTPETITEOU O€ OTI TO AIKaoTAPIO Ba Bewpouoe wg eVAoyo Xpovo ,
TTEPAV TOU AVAYKAIOU yia OKOTTOUG €TTIO0O0NG. Zav ATTOTEAEOUA , AKUPWONKE PE aitnon

certiorari T0 JovopEPES AUTO dIATAYQ.

‘Evag aAAog kavévag TTou agopd Tnv €KOoon TTPoowpPIvoU  OIOTAYUOTOG O€E OVOUEPH
aitnon , €ival 611 0 AITNTAG £xel uTToXpéwaon va TTpoRei o€ TTAApN atmmokdAuwn OAwv Twv
OUCIWOWYV YEYOVOTWY Kal ao@aAéoTaTa va pnv trapatrAavicel 1o AikaoThplo. Eivai
vopoAoyiakd BepeNiwpévo OTI 1I0XUEl O Kavovag «uberrima fidesy», dnAadn «the utmost
good faith» | «Tn¢ uwiotng kaAng miorngy. OTwG eEnynoaue o TTavw, €ival Kat
e€aipeon TTou ekdideTal éva dIdTaypa, OnA, HIa aTTOPACn £€0TW KAl TTPOCWPIVAG GUONG
Tou AIKaoTnpiou Xwpig va akouaTei n GAAN TTAcUpd. ZuveTtwg, o AITNTAG BapuveTal Pe
TNV uttoXpéwaon €@ooov ¢ntd ammd 10 AIKQOTAPIO TNV  AuECn €TTéUPacr) Tou , va
atrokaAUyel oto AIKaoTrpio 6An Tnv aAfBeia kal govo Tnv aAndeia. To kabrikov Tou
AITNTA o€ AITAOEIS AUTOU TOU €idOUG £XEl DIEUKPIVIOTEN 0€ PEYAAO apIBud aTToPAcEWY TOU
AvwTtdTtou AikaoTtnpiou Kai atroTeAei BepeAelndn kavova , TTapdBaon Tou OTToiou €XEl
oav OUVETTEIO TV akUpwaon dIaTdyuatog Xwpig Kav va akouoel To AIKaoTHpIO TNV oudia
Tou Bépatog. Xtnv uttéBeon Anfuou lldeou v. 2opokAnl Bookou (2001) 1168, 1o
Epeteio ékpive OTI N TTARPNG KAl EINKPIVAG ATTOKAAUYDN , OUCIWOWY YEYOVOTWY TTOU Eival
O€ yvwon Tou AITnT , attaiteital Tavtote o€ AITRoelg ex parte. NMapdAAnAn TTpoo@uyn
oto Avwtato AIKaoTApIO  yia Trapouola Pe Ta €Tmidika Béuata oTto Emapyiakd
AIKaoTAPIO , ATAV OUCIWAEG Yeyovog KaBOTI Kal Ta 2 £vOIKa yéoa Ta oTroia TTpowBouce o
AITNTAG €ixav ouolaoTIKd Tov idlo oToX0. AnAadn, amd tTnv yia o AItnTAg  d1EkdIKoUoE
o1o Emrapyiaké AikaoTAplo Magou katd tou Afuou Mdagou , didTayua va TTawel o Afuog
va emmedPaivel oe opiopéva TePAxia yng OTTou Asitoupyouce eoTiatoplo. MapdAAnAa
OHWG, gixe karaxwpnoel kal NMpooeuyr oto AvwTtaTto AikaoThpio katd Tou Afjpou Méagou

ME TNV o1Toia {nToucE akUupwan TnG atrégacng Tou AAPOU WeE TV OTToia Tou {NTrBnKe va



ATTOPOKPUVEI T AVTIKEIMEVA ATTO TO £0TIATOPIO. XTNV ATTOPACH ToU , TO AIKAOTAPIO KAVEI

avagopd otnv oeA. 1172 — 1173 oTIg apxég TTou BIETTOUV TO BEUQ :

« [Anpng kai eIAIKpIvAC AToOKAAUWN OAwV TwV oUCIwOWYV YEYOVOTWY , TTOU Eivai
g€ yvwan Tou aitntn, amaiteital mavrore o€ airnoeis € mapte. AIQQOPETIKA TO
oiarayua mou 006nke xwpic va tnpnbei n utroxpéwaon autn Tou aitntn 6a TPETTE
va akupwbei kard tnv Inter partes akpoaon tng aitnong. Eivair 6¢ doxero av n
mapdAnwn téroias amokaAuwng Nrav eokeuuévn i 6x1. O kavovac avamTuxenke
o€ axéan ue v xopnynaon diarayudrwy Tou TUTTOU mareva, aAAd givar KaBoAIKAG
I0xU0¢ o€ utroBéacic mpoowpivnS SIKAoTIKAC TTpooTaadias. H mpwrn uméBsan mou
KwOIKOTTOINOE TIC ApXEC yia Tn xopnynon diarayudrwv mareva nrav n Third
Chandris Shipping Corportation v. Unimarine S.A [1979] 1 Q.B. 645
(epereiakn amogacon). H ummoxpéwan amokdAuwns ATav n mpwin mpoUrTébson
mou €6e0e. Kal evarmoKeiTal oTo OIKAOTr , KATd TNV evaoknon NS OIQKPITIKAS TOU

EUXEPEIQC , VA EKTIUNOEI TN ONUAcia TETOIWV OTOIXEIWV.

Eivar xpnowun , oro onueio auto, n avapopd o oUVIouO amrooTTaoud Qmo TO
BiBAio tou Mark S. W. Hoyle “The Mareva Injunction and Related Orders”

(1997) 3 n ékdoon , arn oeA 71 utro rov 1iTAo «Lack of full disclosure»:

“There is a powerful argument in the view that if full and frank disclosure has
not been made in the ex parte application, the order will be discharged
because of the seriousness of the omission. This is because it is up to the
Jjudge to consider the importance of the relevant facts, so that he can exercise
his discretion in the light of as much information as possible. Consequently, a
lack of full and frank disclosure need not be deliberate before the injunction is
discharged for that reason, but merely has to be pertinent to the issues

involved, even if it does not affect the merits of the claim.

At the ex parte stage the only evidence before the court is that provided by the
applicant for the injunction. It is an established part of the practice in
applications for ex parte orders that the applicant gives as fair a description of

the case as possible. The judge should be alerted to any particular defences or



problems so that his assessment of the situation is a objective as it can be at

the early stage of the matter”

Exoupe ornv  Kuompo avdioyn OBewpnon, oOmwg Ocixvel n  mAodoia
TTEQPITITWOIOAOYIa , TTOU £QAPUOOTNKE O KAvOvag. ZXETIKEC gival Ol TTAPAKATW
ATTOQPACEIS OTIS OTTOIEG ETTECUPE TNV TTPOOOXN LA N OIKNYOPOS Tou EQeTifAnTou:
Demstar Ltd v. Zim Israel Navigation Co. Ltd k.a (1996) 1 AAA 597 kai M &
CH Mitsingas Trading Ltd k.a v. The Timberland Co. (1997) 1 AAA 1791,
1797 ».

Katd tnv ekdikaon Tou TTpocwpIvou BIaTAyUaToS , €iTe auTo €xel ekOOBEI O PovopEPN
Baon , €ite Ox1 , £xel €Tmiong amopacioBei 0TI To AIKaoTAPIO dev TTPOPAIVEI OE EUPUATA
ETTi TWV YEYOVOTWY Ta oTToia Ba ATav 1O CwaoTd va amo@acioTolv oTo oTddio ekdikaong
NG ouaciag TnG utréBeong THE JONITEXO LTD v ADIDAS SPORTSCHUHFABRIKEN
ADI DASSLER KG (1983) , 1 AAA.

Eupnuara tou Aikaotnpiou o€ autdé 10 OTAdI0 , duvaTtdv va TTapegnynbolv i va
Bewpnbouv OTI £€xouv TTpoatToPacicel To Béua TO otmoio Ba amo@acioBei KaTd TNV
OIKACIYO. 2UVETTWG, 0¢ autdé TO OTAdIO TO AIKaoThplo &ev JTTAivEl OTAV OUCia TNG

dlapopds , aAAG TrepIopideTal OTO va aTTOPACicEl KATA TTOOOV Ol TTPOUTTOBECEIS TOU

ApBpou 32 tou N. 14/60 TTAnpouvIal.

21NV oeAida 271 , To AiIkaoTrpio avagépel Ta €EAG :

«Indeed, the learned trial Judge exhibited, after referring to the legal principles

relevant to the issues raised before him caution by stating the following:

“I believe it would be undesirable in the present case to endeavour to resolve on
such evidence as has been adduced the factual disputes on which the result of
the action will ultimately turn. Passing off cases very often pose difficult factual
questions in respect of which considerable evidence; may be adduced to enable
the Court to decide : see the comment of the Privy Council in Cadbury
Schweppes Ltd and Others v. Pub Squash Co. Pty Ltd [1981] 1 All E.R. 213”.




I fully share his attitude and | have afortiori on appeal acted likewise»

AIKAIOAOZIA TOY AIKAZTHPIOY «IN PERSONAM»:

To AkaoTtiplo evepyei ekdidovrag didtaypa “ in personam”.  Me Aiya Adyia T0
AIKaoTApIo OKOTTEVEl, KATA TNV Aoknon Tng OIOKPITIKAG EUXEPEIAG Tou, KOl TNV
e€ao@ANION TWV aPXWV TOU va evePYNaEl «TTpoowTiKGy», dnNAadn «in personam». Ta
Alatdypata Tou atTeuBivovTal evavTiov TTPOCWTTWY Kal agopoulyv Ta TTPOCwWTTa Kal Oxl
avTikeipeva. To AIKaoTApIO dev evepyei «in rem» . Ta Alataypatd Tou dev oTpEpovTal,
€KTOG OTTOU YiveTal VOUOBETIKY pUBUION, KaTd TNG TTEPIOUTIAG, €iTE KIVNTAG €iTE akivntng,
aAAG deopelouy To TTPOCWTTO Tou Evayopévou A evavTiov eKEiVOU TTOU OTPEQPOVTAI UTTO
TNV TTPOCWTTIKA TOU 1816TNTA Kal Oev ATTOTEAOUV eUTTPAYUaTO BAPOG KATA TNG TTEPIOUTIAG.
2UVETTWG, Otav 1o AIKaoThplo €xel dikalodoaia evavTiov Evayopévou ektog KUtTpou €xel
TTapAdAAnAa dikaiwpa va ekdwaoel evavtiov Tou Kal AldTaypa. Zav yevikd kavova, Oegv
emOIKAlel Opwg Béuata oTo TAQICIO QUTO TTOU a@OPOUV IBIOKTNOIOKAG QUOEWS

O1ekdIKAoE€Ig Kal AauBdvel uTtoywn To dikalo TG Xwpag étTou BpiokeTal o Evayduevog.

Ortav ekdidel diatayua 1o AIKAOTAPIO , OTPEPETAI TIPOCWTTIKA KaTd Tou dladikou kal Oxl
Kata tng trepiouciag. 21o BiBAio Equity and the Law of Trust 10" ékdoon Philip H.
Pettit , oeA. 571 o1 cuyypageig egnyouy :

“In granting an injunction, ‘the court acts in personam, and will not suffer anyone
within its reach to do what is contrary to its notions of equity, merely because the
act to be done may be, in point of locality, beyond its jurisdiction. A person who is
residing abroad, and physically outside the jurisdiction, is nevertheless within the
reach of the court if service out of the jurisdiction can properly be made upon him
under the rules of court, and the same is true of a company incorporated abroad.
The court, however, will consider carefully before it grants an injunction in these
cases, and , as a general rule, will not adjudicate on questions relating to the title
or the right to the possession of immovable property out of the jurisdiction, nor
will it give effect to a contractual or equitable right in personam which the lex

situs would treat as incapable of creation”



QUIA TIMET INJUNCTION:

2.€ OPIOUEVEG TTEPITITWOEIG, N €KOOOT DIATAYMATOG €iTE TIPOCWPIVOU EiTE YOVILOU
ekdideTaI OTTOU ETTATTEIAEITAI N TTPOKANCN {NUiag aTov dIAdIKO Kal 61 JOvo OTav
TTPoNyAONKeE N ouykekpipévn TTapapacn kai TpokAnon ¢nuiag. 1o BiBAio PETITT
SUPRA avagépovtal Ta €€QG oTnV a€A. 577:

“Although an injunction is directed to the future, it is, in general , based on some
infringement or, in the case of an interim injunction, alleged infringement of the
claimant’ s rights. It is, however, possible to obtain injunctions, both interim and
perpetual, based on an injury by the defendant which is merely threatened or
apprehended , although no infringement of the claimant’s rights has yet occurred.
The House of Lords, in Redland Bricks Ltd v Morris, said that there are two types
of cases. First, where the defendant has as yet done no hurt to the plaintiff but is
threatening and intending (so the plaintiff alleges) to do works which will render
irreparable harm to him or his property if carried to completion: such cases are
normally concerned with negative injunctions. Secondly, the type of case where
the plaintiff has been fully recompensed both at law and in equity for the damage
he has suffered but where he alleges that the earlier actions of the defendant

may lead to future causes of action”.

ANOZHMIQZ E|Z KAI/H AIATACMA

To AikaoTplo, €dv Kpivel 0TI To B€éua civar duvard va emAUBEl pe Tnv atmmoédoon
ammolnuIwoewy , dev ekdidel didTtaypa. Opwg 61Tou o1 aTTolNUIWOEIC OV ETTAPKOUV , TOTE,
T0 AIKOOTHPIO TTpOXWPEI PE TNV €kdoon dlatdypatog, BAETTe PETITT supra , ocAh. 584-
585 :

“On the one hand Lord Macnaghten has stated that while the amount of

damages that it is supposed could be recovered does not furnish a satisfactory



test, an injunction and not damages should be awarded if the injury cannot fairly
be compensated by money; or if the defendant has acted in a high handed
manner, or if he has endeavoured to steal a march upon the plaintiff or to evade

the jurisdiction of the court”.

“Most of the cases in which an injunction has been refused and damages
awarded are cases where the plaintiff has sought a mandatory injunction to pull
down a building which infringes his right to light or which has been built in breach
of a restrictive covenant. In such cases, the court is faced with a fait accompli
and to grant an injunction would subject the defendant to a loss out of all
proportion to that which would be suffered by the plaintiff if it were refused. A
similar situation arises where a prohibitory injunction is sought to restrain access
to the defendant’s house which, if granted, would render the house land-locked
and incapable of beneficial enjoyment. One may note also Sharp v. Harrison,
where Astbury J stated the general proposition that damages and not an
injunction should be granted where the plaintiff had not really suffered any
damage and an injunction would inflict damage upon the defendant out of all
proportion to the relief which the plaintiff ought to obtain.

Finally Lord Denning MR has indicated, obiter, that damages should be awarded
where the effect of an injunction would be ‘to stop a great enterprise and render it

useless”.

2tnv Kompo n mo Tdvw apxn empBepaiwdbnke kKal epapudotnke otnv Loucas

Papastratis v _Glafkos Petrides (1979) 1 C.L.R 232 61rou atro@acioTnke 6Tl av O

Evaywv mTeTUxaive otnv aywyn Tou Ba atrokabiotato oav pEAOG Tou «Trust» (ZuAAdyou)
Kal Ba ETTaIPVE KAl ATTOCNMIWOEIG. ZUVETTWG dEV OUVETPEXE AOYOG €kdoong TTPOCWPIVOU

dIaTAYHOTOG.

KAOYITEPHZH KAI 2YTKATANEY2H

Omou Trapartnpeital kaBuoTtépnon Kai/j cuykataveuon , To AikaoTthpio duvartév va

apvnBei Tnv €kdoon TTPocwPIVoU 1 Yovipou diatdyuatog. BAére PETTIT supra:

p.608



‘Delay or laches, and , a fortiori, acquiescence by the claimant in the

infringement of his rights may disentitle him to an interim injunction, particularly if
the defendant has incurred expenditure in the meantime. The meaning of
acquiescence has been discussed in a number of cases. It involves a knowledge
by the claimant of his rights infringed by the defendant, and an encouragement or
even merely passive inaction by the claimant on the strength of which the
defendant has expended money or altered his position in violation of the

claimant’s rights”

KAOGAPA XEPIA

Alarayparta ekdidovtal étav To AIKAOTHPIO KPivel OTI gival dikalo Kal TTPETTOV CUUPWVA JE

TIG apxéG TnG emmeikelag. Av n cuptrepipopd Tou AITNTA ATAV UEUTTTH TO AIKQOTHPIO

duvartov va apvnBei Tnv ékdoon Tou Alatayuartog. BAéTre Pettit , supra :

p.609

“The jurisdiction to interfere is purely equitable and it must be governed by
equitable principles. One of the principles is that the court will not grant equitable
relief to a litigant unless he comes, as it is said, with clean hands. On this
principle, as Lord Eldon observed, many cases have occurred in which
injunctions are applied for, and are granted or refused, not upon the ground of
the right possessed by the parties, but upon the ground of their conduct and
dealings before they applied to the court for the injunction to preserve and protect
that right”.

MH AIAAIKOI

AapBavetal utrdown yia Tnv €kdoon A PN dIATAyuaTog 0 BABPOG £TTNPEACUOU TPITWVY [N

Oladikwv. ZT0 Pettit , supra, avagépovTtal Ta €ENG :

p.615

“Again owing to the fact that it is an equitable remedy, the court in deciding
whether or not an injunction should be granted may take into consideration the

effect that the grant of an injunction would have on third parties. Thus in



Maythorn v Palmer the defendant employee had entered into a limited and valid
covenant not to enter into the employment of anyone other than the claimant. He
entered into the employment of a third party who knew nothing about his
undertaking to the claimant. The claimant’s claim to an injunction was refused,
partly on the ground of the injury this would do to the third party, who was not a
party to the action”.

NAPAAEICMATA AIATACMATON

ZXETIKN avagopd yivetal o€ 10 kaTnyopieg oTov Pettit, supra, wg €¢Nc:

p.618

p.626

“1 TO RESTRAIN A BREACH OF CONTRACT (lNa va mrapsutrodioTei didppnén
2uuBaong)

There is a close relationship between an injunction to restrain a breach of
contract and a decree of specific performance. The terms of a contract may be
affirmative or negative, or partly one and partly the other. Subject to the
restrictions dealt with in the following chapter, specific performance is the natural
remedy to enforce an affirmative term, while the injunction is appropriate to
enforce a negative one. So far as jurisdiction to grant an interlocutory injunction
is concerned, the general principles discussed above apply, but there are special

considerations in regard to a claim for a perpetual injunction”.

‘2 TO RESTRAIN LEGAL PROCEEDINGS (MNa va TrapeutrodioTei n €vapén

OIKAOTIKWY 81a8IKACIWV)

On traditional principles an anti-suit injunction restraining a party from
commencing or pursuing legal proceedings in a foreign jurisdiction may be
granted when the ends of justice require it. The order is, of course, directed not
against the foreign court but against the parties so proceeding or threatening to

proceed. It will only be issued restraining a party who is amenable to the



jurisdiction of the court, against whom an injunction will be an effective remedy.
Since it indirectly affects a foreign court, the jurisdiction must be exercised with

caution”.

p. 627
“3 TO PROTECT MEMBERSHIP OF CLUBS . TRADE UNIONS AND OTHER
UNINCORPORATED BODIES (Ta va TTpooTaTeUTOUV OIKAIWUATA CUUPETOYN

og 2UNOYouUG, JuvTeyvieg kal GAAa cwuaTta)

Members of unincorporated bodies can only be expelled from membership if the
rules so provide and the procedure there set out is strictly complied with. The
court, accordingly , can only intervene it if can be shown that the purported
expulsion was not authorized by the rules, or that the proceedings were irregular,
or not consontant with the principles of natural justice, or that there was mala
fides or malice in arriving at the decision. If, however, a member is wrongfully
expelled, he may seek a declaration that the purported expulsion is null and
void , and an injunction to restrain the club , trade union , or other body from

acting on the basis that he is not a member”.

2tnv Kutrpo, 1o AIKaoTApIo apvABnKe Tnv ¢ékdoon TTPOCcwWPIVOU BIATAYHATOG E TO OTTOI0
Ba atrayopeueTo n uAotroinon atmmoBoAfg péAoug atrd Tov ZUANoyo «Trusty , eTTeIdr) dev
TreioBnke o611 0 Evdywv Ba ugioTtato averravopBwtn {nuia. 1o TEAOG TNG nuépag, av
EMTUXAG OTNV aywyr] Tou, Ba atmmo{nPIWVETO Kal Ba PTTOpOUCE VA OTTOKATAOTABEl pE
povipo didtayua. BAéTre Papastratis v. Petrides (1979) supra.

p. 628
“4 TO RESTRAIN THE COMMISSION OR REPETITION OF A TORT ([a va

ammayopeuBbei n didTpaén f eTTavaA AOTIKWYV adIKNUATWV

Injunctions have frequently been granted to prevent a threatened or
apprehended trespass to land, nuisance and waste , whether legal or equitable ,
but never, it seems, so as to stop a man being negligent. Also where a person ,
without just cause or excuse , deliberately interfered with the trade or business of

another, and does so by unlawful means. An injunction has been granted to a



mother against her son to restrain the commission of assaults, and the court has
jurisdiction in nuisance to grant an injunction retaining persistent harassment by
unwanted telephone calls. Harassment has now been made a criminal offence,
and an actual or apprehended act of harassment within the Act may be the
subject of civil proceedings in respect of which an injunction may be granted. In
exceptional cases, the court has power to impose an exclusion zone prohibiting
the defendant from coming or remaining within a specified distance of a specified

property”.

e umoBéoeig duogrunong, Ta AikaoTtipia ouvABwg Oev  ekdidouv TTPOCWPIVA
dlardypaTta e Ta omoia va gutTodiCeTal n  dnuocicucon/emavaAnyn Tou ETTIOIKOU
OnuooIEUPATOG HEXPI EKOIKaONG TNG UTTOBECNG yiaTi auTtd GUYKPOUETAl UE TNV ACKNGN TOU

OIKAIWHATOG «EAEUBEPIaG TOU AGyou».

21nv utéBeon C T Tobacco Limited v Eraipsia Ek66oeigc Apktivog A1d (2003) 1 AAA
853 oTnv ceAida 863 avagpépovTal Ta €EAG :

«To mpwrddiko AikaoTrhpio, apou Bphke OTI gixav IkavotroinBei Ta Tpia Kpitnpia
Tou ApBpou 32(1) tou Néuou 14/60 , mpoxwpnoe va eEeTA0eEl KATd TTOCO TO
1o0luyio Twv mlavwy emmTwoewy (balance of convenience) dikaloAoyouoe Thv
mapapovy Tou dlardyuaro¢ o€ 1oxU. Npog Touro, agou onuciwoe o1 n ékdoon
TETOIWV OIaTAYUATWY YiveTal UOVO O€ EEQIPETIKES TTEPITITWOEIS, TTPOXWPEPNOE OTNV
avaAuon tng Kumrplaknig kai AyyAIKG vouoAoyiag, OTTwg €mions Kai ekeivng Tou
EvpwrraikoU Aikaotnpiou AvBpwrrivwv AIKaiwudarwy , Ue 1I01aiTEpn avagopd oTiS
amropdoeis Fressoz and Roire v. France (Apl. 29183/95 tn¢ 21/1/99), Thomas
v. Luxemburg (Apl. 38432/97 tn¢ 29/3/2001) kai Case of Tammer v. Estonia
(Apl. 41205/98 tn¢ 6/2/2001). To Aikaornpio onusiwoe O11 oI O TAVW
ammo@daoeis Tou EupwrtraikoU Aikaornpiou AvBpwrrivwy Aikaiwudrwy agopouoav
TEAIKEC aTTOQATEIC TTOAITIKAC KAl TTOIVIKHG QUONG Kai Ocv eEETalav TIC TTPOEKTATEIC
EkOOONG TTAPEUTTITITOVIWY OlaTayudTwy , 10IQiTEpd OE TNV &K TWV TTPOTELWV
Aoyokpigia Tou TUTTOU n OTToIa Ba TTPETTEI va ATTOQPEUYETAI APOU, CUUPWVA UE TO
ouyypauua Harris , O’ Boyle and Warbrick “Law of the European Convention on
Human Rights” (0.386-7), uia téroia Oiadikacia Oev TPETTEI va TUYXAVEI

EMIOOKIUAOTIAc.



21nv AyyAikp amégaon Schering Chemicals Ltd v. Falkman Ltd and others
[1981] 2 All ER 321, o Nopdog Denning tévice ueraéu aAAwv ori, “In all but the
most exceptional cases we will not grant an interim injunction to restrain the
publication of a libel. Such an exceptional case was instanced by Jessel MR. It
was a Quartz Hill Consolidated Gold Mining Co. v. Beall [1882] 20 Ch. D. 501
at 508 ... ... an atrocious libel wholly unjustified and inflicting the most serious

injury of the plaintiff. Except in such a case we never grant an interim injunction”.

2¢€ €Ae0Bepn ueTdppaon,

Movo aTi¢ 10 e€QIPETIKES TTEQITTTWOEISC Ba ekdidouuE dIATayUa yia va EUTOOIO0ULE
N Onuoadicuon oOucENUICTIKOU Keluévou. Mia T1értoia  €EQIPETIKY  TTEQITITWON
utrodeixbnke amdé 10 Aikaor Jessel MR. 'Hrav n umé6son Quartz Hill
Consolidated Gold Mining Co. v. Beall [1881] 20 Ch. D. 501 otnv oeAida 508..
... &va OTuyEpO BUOPNUIOTIKO KEIUEVO TEAEIWS adIKAIOAOYNTO, ETTIPELOVTAC TNV TTIO
ooBapn BAGBn orov evayovra. EKTOC amd i TETOIA TTEQITTTWON, OUSETTOTE B

EKOWOOUNE Eva aTmTayopEUTIKO didTayua.

Méoa ora idia mAaioia, o Lord Denning emavéAaBe otnv urébeson Harakas and
others v. Baltic Mercantile and Shipping Exchange Ltd and another p[1982]
2 All ER 701, 703, tnv apxn 0TI uOvo oc eEQIPETIKES TTEQITITWOEIS TA AIKAOTHPIA

6a ekdwoouv Eva amrayopeuTiko didrayua , Tovifovrag ot ,

“This case raises a matter of principle which must be observed. This court never
grants an injunction in respect of libel when it is said by the defendant that the
words are true and that he is going to justify them. So also, when an occasion is
protected by qualified privilege, this court never grants an injunction to restrain a
slander or libel, to prevent a person from exercising that privilege, unless it is
shown that what the defendant proposes to say is known by him to be untrue so
that it is clearly malicious. So long, as he purposes to say want he honestly
believes to be true, no injunction should be granted against him. That was made
clear in Quartz Hill Consolidated Gold Mining Co. v Beall [1882] 20 Ch D
501”



2¢€ EAeUBepn uetappaon ,

Autn n umméBeon eyeipel uia apxn Tou TPETTEl va Thpeital. Auté 10 dIKAoTHPIO
OUOGETTOTE €KOIOEI £va ATTAYOPEUTIKO OIATAyUa ava@opika ue éva AiBeAdo orav o
evayouevog Aéer Ot o Aé€eic avrarrokpivovral mpo¢ v aAnBeia kai 6t 6a T
oikaioAoynoel. ‘Erol emiong , orav uia mTEQITTTWON KAAUTITETAI UE TTPOVOUIO UTTO
aipean , autod 1o BIKAOTHPIO OUGETTOTE €KOIOEI £va aTTayopEUTIKO didrayua yia va
eutrodiosl wia duaenunon n éva AiBeAdo , va eumodioel éva mPOOWITO va
e€aoknoel autd TO TTPOVOUIO , EKTOC av @aiverar 0Tl aurd mmou BéAel va el o
evayouevos yvwpilel Om givar weudéS ETal TTOU va eival KaBapd KakOTTIaTo.
Eq@ooov mporiBerar va avagépel O6mi mioTevel évriua Om givar aAnBég , dev Ba
EKOOBEi  evavriov TOU QrTayopeuTikO oOiarayua. Auto éxel yivel kaBapd ortnv
urté6eon Quartz Hill Consolidated Gold Mining Co. v. Beall [1882] 20 Ch D
501.

O eudioBnTog XapakTipas evog TPOOowpPIvoU OIaTdyuarog mpoUrrobérelr Ot n
ékdoon Tou, ouupwva ue 1o Aikaorr) Lord Esher M.R. otnv urmé6eon Coulson
v. Coulson [1887] 2 TLR 846, Oa yiveral uovo OTIS TTI0 KAOAPES TTEPITITWOEIS.
Orrwg éxer emiong tovioer o Aikaori¢ Lord Scarman otnv umdéBeon The
Exclusive Brethren case [1980] 2 All ER 161, 183,

“....the prior restraint of publication , though occasionally necessary in serious
cases, is a drastic interference with freedom of speech and should only be
ordered where there is substantial risk of grave’ injustice. | understand the test

of “pressing social need” as being exactly that’.

2¢€ EAeUBepn ueTappaon,

«H mponyouuevn amayoépsucn Ttng OnuUocicucons , av Kai Eival avaykdia o€
ooBapéc umoBéaeiC , ammoTeAel uia dpaaTikn eméuBacn ornv eAcuBepia Tou Adyou
kKai Ba mpémel va ekdideTal UOvo OTav UTTAPXEl £vaC OUTIAOTIKOS KivOUvOoSg
ooBapn¢ adikiag. AvriAauBdvouar Tov 0p0 «ITIEGTIK] KOIVWVIK avaykn» va

onuaivelr akpIBw¢ auto.



Méoa oe aurd ta mAdioia, éva Oikaotipio Oa mpofei otnv €ékdoon evog

TTAPEUTTITITOVTOC ATTAYOPEUTIKOU OIaTdyuarog uovo orav

(1) H dnAwon givai avauifoAa ducenuioTK ,

(2) Aev urr@pyouv Adyor Tou Ba odnynoouv o€ cuuTTéEpacua Ot n ONAwan UTToPEl

va givar aAn6nc¢

(3) Aev umrapyel GAAN UTTELATTTION TTOU UTTOPEI va TTETUXEI

(4) Ymapyel uaprupia mpdbsong emavainwng i dnuodicuons g duoenunong
(BA. Gatley “On Libel and Slander”, 9" ékdoon , oeA. 634)

Exouue géerdoel v cionynon tmou éxel umoBAnBei kai éxouus KaraAnéer oro
ouutTépaaua Ot n mPocéyyion Tou mpwTddikou Aikaarnpiou givair opbn. Téco n
e&éraon Twv mPOUTTOBEé0cwY yia Tnv Goknon TS OIAKPITIKNG EUXEPEIAS yia ThV
ouvéxion N Ox1 Tou dIaTAyuaTog, OTTWS Kal N EPUNVEIR TNG OXETIKHNS VoloAoyiag
Eyive uéoa ora opBd mAaioia , oc BaBud tmmou dev dikaioAoyeital omToiadnNIToTE

EMEUBAON €K UELOUC UACH.

Etriong otnv oeAida 869 :

«To mpwrodiko AikaoThpio apou onueiwoe on Ba Empetre va AdBer ummown omi
eivar avermi@ounto va ¢nreirai pye tnv aitnon yia mpoowpivo SIATayud ousIaoTIKA N
idla Beparreia ue ekeivn mou emidnteitar e v Kopia aywyn (BA. Michael v.
Brevinos Ltd (1969) 1 C.L.R 578) amopdoioe va akupwaoel 10 TPOOWPIVO
oiarayua tmou eixe ekO0Bei agpou éAaBe ummown petaél GAAwv «OTI oUCIAOTIKA

{nreitar n idia Beparreia Tou dIATAyUATOC KAl GTNV KUPIWS aywyn».

H epeociouoa ioxupilerar 611 n vouoBeoia kai n vouoAoyia dev amrayopeliouv v
emodiwén ¢ idla¢ Beparreiac, av kai n o0pbn vouikn 6éon eivar ot uia TETOIA
emodiwén eivai AavBaouévn. Ev mdon mepimrrwoel, mpoLAnbnke 611 otnv mapouoa

TTEPITITWON TO AEKTIKO TOU £VOIGUETOU OIQTAYUATOC OIAPEPE! ATTO TN Beparreia Tou



p. 629

p.629

p.635

emdnreirar pue 10 kKAntApio évraAua. Eotw kai av umnpéav TTEQITTTWOEIS TTOU
ekOOONnKkav mmpoowpivd diardyuara tmou emiénrovoav tnv idla Beparreia e v

aywyn , EvioUToIC aTnV ITapouoa 1TeRITTTwon O€v JIKAIOAOYEITAI KATI TETOIO.

H amépacon yia ra é€oda civar AavBaauévn.

H epeociouoa ioxupileral 011 n amopaon Tou TpwTodikou Aikaornpiou Ot 1A
£€oda Ba civar é€oda otnv kUpia aywyn aAAd o€ kauia TEPITTTWaOnN gvavriov Twv
epeaiBAntwy 1-4 sivai AavBaouévn , apou (i) 1o Aikaarnpio dev éAaBe urdwn Ot
n aITATEIA IKAVoTTOiNaE Kai TIC TpeIC TpolmobBéaceic Tou ApBpou 32 (1) rou Noéuou
14/60 kai (ii) yiati ye nv Gpon Tou evoiaueoou dIATAyUaToC n epeoeiouaa Exel

aQebBei épuaio duoenunaong armmo TouS EQETIBANTOUCY.

“6 TO PROTECT COPYRIGHT, PATENT RIGHTS AND TRADE MARKS (Ta

TIPOO0TACIa SIKAIWUATWY TIVEUPATIKAG 1610KTNOIag SIKAIWPOTA VIO EUPECITEXVIAC,
KQl EUTTOPIKG GrUaATa)

An injunction is the appropriate remedy to restrain the infringement of any of

these rights, the substantive law now being largely statutory’.

6. TO RESTRAIN A BREACH OF CONFIDENCE ([a va T1rapeutrodIoTEi

TapaBiaon ox£éong EUTTIOTOOUVNG)

At the broadest level of generally it can be said that equity offers remedies where
a breach of an appropriate confidence, personal or commercial, is threatened or

has occurred”.

“7 TO PROTECT PUBLIC RIGHTS (Tha mrpocTacia Anuogiwv AIKQiwudatwy)



p.638

p.639

Although, as we have seen , where a statute created an offence, without creating
a right of property , and provided a summary remedy, an individual cannot
normally claim an injunction, the Attorney-General can do so if the public interest
is affected, unless , it would seem , the statute expressly provides that the
statutory remedy is to be the only one. The House of Lords, however, in Gouriet
v Union of Post Office Workers has stressed the anomalous character of the civil
remedy of an injunction in such circumstances is to add a discretionary penalty
for contempt of court to the criminal penalty, which in the case of a statutory

offence will have been fixed by Parliament”,

“8 TO RESTRAIN A BREACH OF TRUST (INa va tmrapeutrodioTei mapaliaon

KATATTIOTEULATOC)

In the exercise of its inherent jurisdiction over trustees the court will inquire what
personal obligation are binding on them and in an appropriate case will enforce
those obligations by the grant of an injunction. Here, an injunction is granted not

in aid of a legal right , but to protect a purely equitable claim”.

‘9. IN MATRIMONIAL AND OTHER FAMILY MATTERS (2& B¢ua OIKOYEVEIQKOU

Aikaiou)

The Family Law Act 1996, replacing and extending earlier legislation , gives the
courts wide powers both in divorce and other matrimonial proceedings, and in
cases where a man and a woman have been living together without being
married to each other. The Act gives the courts jurisdiction to grant orders to
restrain one party from forcing his or her society on another or otherwise
molesting that other, and/or prohibiting him or her from entering on or coming
within a specified distance of property occupied by the person seeking the order.
The details of these provisions are primarily matters of family law, and are not

dealt with in this work”.



p.639
“10 IN COMPANY MATTERS (2¢ 6éuata Etaipikou Aikaiou)

The legal capacity of a company regulated by the Companies Act 1985 is defined
by the memorandum of association , and if a company attempts to do an ultra
vires act, that is one beyond its legal powers, even a single shareholder has a
right to resist it, notwithstanding that it may have been sanctioned by all the
directors and a large majority of the shareholders, and the court will interpose on

his behalf by injunction”.

21NV KOTrpo, YE €18IKO VOUO UTTApXEl N duvaTtdTnTa TTAYWHATOS PMETOXWY O€ ETAIPEIN JE

TTPOCWPEIVO BIATAYHA ] JE TEAIKA ATTOPACN PE OTOXO TNV EKTTOINCN TWV PETOXWV .

BAEre avagopd otnv uttoBeon BP Holdings Ltd v. Avdpéa Kitalidn k.d (ap.1) (1994)
1 AAA 287 10 AIKaoTAPIO ava@épel Ta €€AG oTnv oelida 297 :

«O mepi EmBapuvrikwy Aiarayudrwv Nouo¢ tou 1992, (Ap. 31(1)/92) dev
TTPOLAETTEI TOOTTO EKTEAEOEWS OIKAOTIKWY QTTOQACEWY LUE TTWANCN TWV LIETOXWYV
oQeINéTN o€ eyyeypauuévn etaipgia Aiuired , o omoio¢ va spapuolerar otnv

Tapouoa meEPITTTWan».

AIATAMATA MArornoiHzH:z MEPIOYZIAKQON 2TOIXEION /EPEYNHZ (MAREVA.
KAI ANTON PILLER)

Avuo Tpocwpiva diatayuata TuTTou Mareva kai Anton Piller ammoteAouv Tnv TTpdOQATN
e¢EMIEN Tou Aikaiou Emigikeiag . Meplypagovtal o1o Pettit supra wg €ENG :
p.640

“In Bank Mellat v Nikpour Donaldson (1985) FSR 87 at pg. 2 LJ referred to the

Mareva injunction and the Anton Piller order as the law’s two ‘nuclear’ weapons.

The object of a freezing injunction , previously called a Mareva injunction , is to
freeze the defendant’s assets so as to ensure that they are not spirited away

before judgment leaving nothing on which the claimant’s judgment can bite. It is a



prohibitory injunction. By contrast the search order, previously called an Anton
Piller order, is a mandatory injunction. It orders the defendant to permit the
claimant to enter his, the defendant’s premises for specified purposes. It came
into being to deal with situations created by infringements of patents, trade marks
and copyright , and in particular with acts of so-called video piracy. It is designed
to provide a quick and efficient means of recovering infringing articles and of
discovering the sources from which the articles have been supplied and the
persons to whom they are distributed before those concerned have had time to

destroy or conceal them”.

Méxpl Ta péoa Tng dekactiag Tou 70, dev ptTopouce va eutrodioBei Evaywyv, amé tou va
METaKIVAOEI 1] BIaBECEl TTEPIOUTIAKA OTOIXEIa £KTOG dIkaIod0aiag Tou AikaoTnpiou, OTTWG
emeEnyeral oto Pettit supra :

p.641

“In Mareva Compania Naviera SA v International Bulkcarriers SA [1975] 2 Lloyds

Rep. 509 the Court of Appeal was following and applying its own decision given
a month earlier in Nippon Yusen Kaisha v Karageorgis [1975] 3 All ER 282. Lord
Denning MR presided over both these decisions which he subsequently
observed set in motion ‘The greatest piece of judicial law reform in my time’. Until

these cases the conventional wisdom was that Lister & Co v Stubbs prevented a

claimant from obtaining an injunction restraining the defendant from removing or
disposing out of the jurisdiction property that would otherwise be available to

satisfy a judgment that it was likely that the claimant would obtain against him”.

O o16xo¢ diatdyuaTog TTayotroinong eival n S100@ANICN ATTOTEAEOUATIKAG EKTEAEONG

atmmo@doewyv Tou AikaoTtnpiou , Pettit supra :

p. 642
“The purpose of a freezing injunction is to ensure that the orders of the court are
effectively enforced, in particular that there is a fund available to meet any

judgment obtained by the claimant against the defendant”.



Aldtaypa TTayotroinong ekdideTal OTTou UTTAPXEl culnTACIMN UTTOBEON , OTTOU UTTAPXE!
AOYOG va ToTeUEl Kaveig OTI UTTApXE! KivOuvog dIABeoNG TTEPIOUCIAKWY OToIXEIWY , Pettit

supra:

p. 643
“Originally, the remedy was regarded as exceptional , but it rapidly became
extremely popular. It will, however , only be granted where there is a good
reason to apprehend that a debtor would remove assets out of the jurisdiction or
otherwise dispose of them to defeat a creditor’s claim. It cannot be used simply
to improve the position of claimants in an insolvency, merely to exert pressure on
the defendant to settle the action, or to safeguard in advance the making of an
unjustifiable payment, such as an illegal premium on the assignment of a lease.

And the claimant must always at least show that he has a good arguable case’.

TA KPITHPIA

MNa va ekdoBei didtaypa TUTToU Mareva TnpouvTal OPICUEVA KPITHPIO TA OTToia £xEl BETEl

n NouoAoyia , Pettit supra :

p. 645

“Lord Denning MR set out guidelines to be borne in mind in Third Chandris
Shipping Corpn v Unimarine SA. These have been added to and elaborated in
later cases. They are :
(i) The claimant should make full and frank disclosure of all matters within
his knowledge, which are material for the judge to know and , so long as
the proceedings are on a without notice basis, should bring to the

attention of the court any subsequent material changes in the situation”.

p.646-647
“(ii) The claimant should give particular of his claim against the defendant,
stating the ground of his claim and the amount thereof, and fairly stating

the points made against it by the defendant”



p.648

“(iii) The claimant should normally give some grounds for believing that

the defendants have assets here”.

(iv) The claimant should give some grounds for believing that there is a
risk of the assets being removed from the jurisdiction or otherwise dealt
with so as to defeat the ends of justice, before the judgment or award is
satisfied. The test is whether the court should conclude that the refusal of
a freezing injunction would involve a real risk that a judgment or award in

favour of the claimant would remain unsatisfied”.

(v) The claimant must, as in the case of any interim injunction , give an
undertaking in damages, which exceptionally , in this case will normally
extend to the costs of third parties. The claimant must disclose any
material change for the worse in his financial position. However, the
undertaking need not always be supported by assets: a legally aided
claimant may be granted an injunction even though his undertaking may

be of little value”.

(vi) As regards any assets to which the injunction applies but which has
not been identified with precision (for example, money held in an
identified bank account) the claimant may also be required to give an

undertaking to pay reasonable costs”

(vii) The standard form of order- permits the defendant to spend specified
sums to meet reasonable living expenses, defend himself in the action ,
and carry out transactions in the ordinary course of business such as the

payment of trade creditors”.

“(viii) A claimant who succeeds in obtaining a freezing injunction is under
an obligation to press on with his action as rapidly as he can so that, if he
should fail to establish liability in the defendant, the disadvantage that the

injunction imposes on the defendant will be lessened so far as possible”.



2tnv Kompo, n AyyAikp Nopohoyia akoAouBriBnke kai epapudotnke otnv Pastella_
Marine Co Ltd v National Iranian Tanker Co Ltd (1987) 1 CLR 151. AisukpivioTnke
T0TE OTI Oldtayuya TUTToU “Mareva’ dev pmopouce va €kdoBei yia  TTayoTToinon
TTEPIOUCIOKWY OTOIXEIWYV , dNAadH TTAciwV ekTOG KUtTpou. To AIKaoTrplo, akoAouBwvTag
TNV AyyAik NopoAoyia, «avéTpewe» tTponyouuevn Kutrpiakr) NopoAoyia. Ztnv oelida
164 o AikaoTig MNiKAG avaépel Ta €EAG :

«The first problem facing us in this appeal is whether we should overrule the
decision of the Supreme Court in Polish Ocean Lines (supra) and depart from the
interpretation given in that case to the predecessor of s. 32 (1). The reasoning of
the judgment of the Supreme Court in the above case was exclusively founded
on the interpretation accorder by English Courts to corresponding English
legislation. With the disapproval of that line of authority by subsequent English
decisions it can be argued that the foundation of the reasoning of that case has

gone.

Bearing in mind the reasoning underlying recent English authority on the
interpretation of s. 45 (1) the emphasis on the historical perspective in which the
remedy should be viewed and applied , and given that Polish Ocean Lines is
founded upon a premise since declared unsound, that case cannot stand in the
way of reappraisal of the ambit of the remedy conferred by the proviso to s. 32
(1). Such re-appraisal carried out with hindsight of developments in English case
law, and the illumination of the question in those cases, justified departure from
the decision in Polish Ocean Lines. The wording of the proviso to s. 32 (1) does
not put it beyond the purview of the law to extend the remedy to assets other
than the subject matter of the action. Its historical background and the intrinsic
nature of the remedy codified thereby, provide additional reasons for the broader
view of s. 32 (1).

Viewed from a more mundane perspective, and order in the form of a Mareva
Injunction may be regarded as a powerful addition to the armoury of the law,
warranted by vast technological changes in transport and the mobility associated
therewith of persons and goods. The discretion of the Court to make a Mareva

Injunction must be exercised with great circumspection and always with due



regard with the specific aims of the law, notably an aid to the process of
execution designed to forestall action likely to undermine the efficacy of the

Judicial process.

The object of Mareva Injunction is not, as it was stressed in the Portlink or
Ninemia v Trave to provide incovenanted security to an unsecured creditor. More
consequentially for the outcome of this appeal , it was decided in Astiani v Koushi
that a Mareva Injunction can only issue with regard to assets within the
jurisdiction. The extra territorial extension of Mareva Injunctions , it was pointed
out, would not only be oppressive to the defendant but difficult to enforce as

well”.

MpwTtd6dIka, o€ PovoueAl ouvBeor Tou T0 AvwTtato AikaoTrpio otnv National Iranian

Tanker Company Ltd v Pastella Marine Company Ltd (1987) 1 CLR 120 €¢¢dwoe 10

OldTaypa aveEapTATWG Tou OTI TO TTAOIO BPIoKATAVY £KTOG SIKaI0dOTiag.

O AikaoTtAg Awpng avagépel oTnv oeAida 137-138 :

«Of course the Supreme Court Act 1981 is not applicable in Cyprus., But the
doctrines of equity are applicable here in virtue of s. 29 of our Courts of Justice

Law (Law No. 14/60) the relevant pan of which reads as follows:

“s. 29-(1) Every Court.................... shall apply...........

(c) The common law and the doctrines of Equity save in so far as other provision
has been made or shall be made by any law made or becoming applicable under
the Constitution or any law saved under paragraph (b) of this section in so far as

they are not inconsistent with or contrary to , the Constitution.

As at present advised | am not aware of any existing provision in any law saved
by Article 188 of our Constitution or in any law enacted by our House of

Representatives , which is repugnant to the doctrine of Mareva injunction which



is as already stated the evolution of the interlocutory injunction exercised in virtue
od the Supreme Court of Judicature Act 1873 and subsequently in virtue of s. 45
of the Supreme Court of Judicature (Consolidation Act) 1925 i.e long before the

establishment of our Republic in 1960.

In view of the above, | hold the view that the Mareva doctrine and its evolution
though case law up to the enactment of the Supreme Court Act 1981, is
applicable to Cyprus; of course, | need not repeat that the Supreme Court Act

1981 is not applicable.

In Cyprus, the Mareva line was followed in the case of Nemitsas Industries Ltd v.
S&S Maritime Lined Ltd & Others (1976) 1 CLR 302”

Kai oTig ogAideg 140-141 .

« | need not go further into the facts of this case. Suffice it to say that | am
satisfied that there is a serious question to be tried at the hearing , that there is a
probability that the plaintiff is entitled to relief and in this connection it must be
remembered that the plaintiffs apart from the damages which they may be
entitled to recover they have deposited with the defendants almost a million
American Dollars which were not returned to them so far, and unless an
interlocutory injunction is granted it shall definitely be difficult if not impossible to
do complete justice at a later stage, bearing in mind that the defendants have no

other asset except the vessel in question.

Having already held that the Mareva line can be followed in Cyprus subject to
what | have stated earlier in the present decision, | hold the view that the
particular facts of this case do warrant the granting of an interlocutory injunction

on the said line.

In the circumstances | consider it just and convenient that the interlocutory order
given ex parte should continue in force; as the present interlocutory order could
be made both under s. 30 of Law 45/63 as well as under s. 32 of our Courts of
Justice Law 1960 (Law No. 14/60) | do hereby order that the interlocutory order



granted ex parte and thereafter extended ftill the present day, be continued

pending the final determination of the action”.

>tnv Metro Shipping & Travel Ltd v. Global Cruirers SA (1989) 1 CLR 182,

dleukpivioTnke 611 To AldTaypa KaAUTITEl Kal  evayouévoug KaBapd «KuTtrpiakrg»
TpoéAeuong kal Ox1 pévo «Foreign based defendants». Xtnv oeAida 185-187,

ava@épovTal Ta €€AG :

«As | have earlier said, the plaintiffs , by their application , seek an order
restraining the defendants and Mrs. Peller from withdrawing, transferring and/or
otherwise disposing of the money which is deposited in Mrs. Peller’s said account.
They based their application on section 32 of the Courts of Justice Law (Law
14/60) and a number of English authorities that have introduced and approved the

enforcement of what has come to be known as a Mareva Injunction.

A Mareva Injunction, if | can correctly interpret it to be, is an injunction by which a
defendant, whether a person or legal entity, foreign or locally-based is restrained
from removing assets that he possesses within the jurisdiction , pending the action
and subsequent execution of the judgment, obtained by the plaintiffs or a counter

claiming defendant.

In the case of Barclay — Johnson v. Yuill [1980] 1 WLR 1264 A 1265C, Sir Robert

Megarry V-C had this to say about the effect of a Mareva Injunction:

“...the heart and core of the Mareva injunction is the risk of the defendant
removing his assets from the jurisdiction and so stultifying and judgment given by
the courts in the action....the injunction will restrain the defendant from disposing

of them (the assets) even within the jurisdiction....

If , then , the essence of the jurisdiction is the risk of assets being removed from
the jurisdiction, | cannot see why it should be confined to foreigners in any sense
of that term...Naturally the risk of removal of assets from the jurisdiction will
usually be greater or more obvious in the case of foreign-based defendants, and

so the jurisdiction has grown up in relation to them...is it really to be said that in



relation to Mareva injunctions, there is one law for the foreigner and another for
the English...

...I do not intend to suggest that matters of nationality, domicile, residence and so
on are irrelevant...Any or all of them may be of considerable importance in so far
as they bear upon the risk of removal..within the last year the abolition of

exchange control has made it easier for everybody to transfer assets abroad”.

Lord Denning MR , in delivering his judgment in the case of Rahman (Prince
Abdul) Bin Turki Al Sudairy v Abu Taha and Another, reported in [1980] 1 WLR
1268 at pp 1271-1272 , made reference to the Report of Committee on the
Enforcement of Judgment Debts (1969) which considered the problem of debtors
running away from the jurisdiction taking with them their assets. The relevant part

of the report cited by Lord Denning reads:

“...Under conditions of travel, particularly as the cost of air travel is now within
the means of many a debtor, the risk of goods and chattels, or substantial sums
of money being taken out of the country is greatly increased. It is possible to
imagine countless circumstances in which a power to restrain a debtor could be
justified but one will suffice. A debtor may buy valuable jewellery is. If he
happens to discover that the debtor has booked an air passage and proposes to
leave England a few days later and before any progress can be made with the
action which has been commenced is there anyone who would argue in these
days that the court should not have power to order that the debtor should not

remove the jewellery from the jurisdiction or otherwise dispose of it?

Under section 32 of the Courts of Justice Law (Law 14/60,) the litigant seeking an

injunction of this nature has to satisfy the Court that

(a) there is a serious question to be tried
(b) there is a probability that the plaintiff is entitled to relied
(c) unless an interlocutory injunction is granted, it shall be difficult or

impossible to do complete justice at a later stage.



As regards prerequisites (a) and (b), | find that there is a serious issue to be
decided in this action by the Court, namely the meaning and effect of term 11 on

the contract of sale entered into between the defendants and Mr. Moutzinos.

I further find that unless the interlocutory injunction is granted, there is a risk that
if the plaintiffs obtain judgment, they may find themselves that before they can
issue execution the defendants may have disposed of their money from Cyprus

by transferring them out of the jurisdiction of the Cyprus Courts.

In the circumstances | find that this is a proper case for the granting of a Mareva

injunction”.,

H TwAéov onuavtikf amméeacn otnv Kompo cival n mpoéoeatn oTtnv Seamark

Consultancy Services Ltd k.a v. Joseph Lasala k.a (2007) 1 AAA 162. ZxeTikG

QATTOOTTIACHOTA £XOUV WG EENAG :

21NV o€A. 164-165 :

«21IC 20/2/2006, 1O TTPWTOOIKO AIKaoTthpio €édwae mapeutirovia diardyuara
UE Ta orToia TTayorroinénkav Kar 6soueUTNKAV OAoI o1 Aoyapiacioi Kai KaTtaBéaeIs
TOU EQECEIOVTOC TTPWTOU EVAYyOUEVOU Ot OIAPOPES KUTTPIQKES TPATTECES Kai
Tpdmredec Tou €wrepikoU uéxpl ToooU 500 ekartouuupiwv doAapiwv AUEPIKAS 1
TOU I00TTO00U TOU €V AGyw TTOO0U O€ KUTIPIaKES Aipeg. Evavriov Tou mpwrou

epeoeiovrog ekOOBNKav TTionc Ta akdAouba rapeuTiTrovra diardyuara :

lMapeurritrrovra diardyuara mou deguetouv U0 akivnra rou oTn /Adpvaka.

MNapeurritrrov didrayua un d1GOsong KIvNTAS TOU TTEPIOUTIAc ) OTToIoUONTTOTE

uépoc ¢ mou urrepBaiver 1ic £10.000

MNapeutritrrov diarayua mmou emiBdAAel emiBapuvaon o€ apiBud LETOXWVY TOu.

Evavriov 6Awv Twyv g@eacioviwy Kal GAAwv evayouévwy trou dev epeaifaiav tnv

mponyouuevn amopacn eko0o0bnkav, ueTtaéu GAAwv , Kai Ta  akOAoubBa



mapeutirrovia - diardyuara e ta omoia  (a) auroi diardooovrar  va
TANPOYOPHOOUY TOUC EQECIBANTOUC ypamTws &vioge 16 nuepwv amo NS
EKOOOEWC TNG ATTOPAOEwWS yia OAa Ta TTEPIOUCIAKA OToIXEIQ TOU TTPWTOU
EVAYOUEVOU EQPETEIOVTOS N TIC TTEPIOUCIAKES 1) ETTIXEIPNUATIKES TTPGEEIS TOU ATTO
1/1/98.

Evavriov T1wv e@eocioviwv evayouévwy  1-5 kai GAAwv  evayouévwv  un
epeaeioviwy, ekd66OnNKe dIATayua va dwWaoouv yparrTws evioc 16 nuepwv amoé 1ng
EKOOTEWCS TNG ATTOQACEWS TTANPN TTEPIYPAPH TWV TTEPLIOUCIAKWY OTOIXEIWV TTOU
KaAuorTel 10 didrayua utrd (a) avwrépw, TNC TQUTOTNTAC TOUC, TNS adiag Toug, Tou
TOTTOU OTTOU €UpPICKOVTAl , TUXOV EMMIBAPUVOEIC O QUTA Kal YEVIKG OTTOIEGONTTOTE
AETTTOUEPEIEC €ival AVAYKAIEC TTPOC TO OKOTTO EVIOTTIONOU TOU QVTIOTOIXOU
TTEPIOUOIAKOU OToIXEIOU. AKOUQ, evavTioVv TwV EQPECEIOVIWY evayouévwy 1-5 kai
A wv evayouévwy , Un EQECEIOVTWY , €KOOBNKe , TTapeuTimTov OIdTrayua
TAPOXNS TTANPOPOPIWY avAPOPIKG e TOUS OIKaioUxous aAAG kai dAAeC
AETTTOUEPEIEC OXETIKA UE TOUSG, OUVALEI TOU TTPOAVAQPEPOUEVOU BIaTAYLATOG,

amokaAuQOBévTes Tparreikous Aoyapiacioug.

Evavriov OAwv Ttwv e@eocioviwv ekdOBnKkav T1a akdAouBa TmrapeutTiTrrovra
dlardyuara (a) yia diarnenon Kai [Un Karaorpoen eyypaewy OXETICOUEVWY LE TIC
aéloeISC TwY EQETIBANTWY OTNV aywyn Kal 1a ommoia ava@épovral o EVOPKN
onAwan n omoia Kararédnke PO UTTOOTHPIEN TNS QITNONS TWV EQECIBANTWY yia
rapeutritrrovra diardyuara (B) yia mapadoon otov OIKNyopo Twv ePeiBAnTwv
NG amoypa@ns OAwv Twv eyypdowyv TOoU a@opolv OTIC alWoElS Twv
EQeaiBAnTwy (y) yia mpooaywyn Kai KataBean oTo AIKaoTHpIo TwV EYYPAQWY TTOU
6a avagépovrar OTnV TMTPOAVAQEPOUEVH armoypael Kai (6) yia mapdadoon
avTiypd@wv a1o OIKNYOPOo TwV £PECIBANTWY N yia Tapoxn adsias emBewpnons

TOUC Kal Afwn avriypagwv.

Emimpdobera, o1 epeaciovres 1, 3, kai 4 diaraxbnkav va un amoéevwoouv n
emBapuvouv Kab oiovonmoTe TPOTTO OTTOIEOONTIOTE UETOXEC TOUC OTO KEQdAaio

NG TPITNS £peaeiovoac.



2e oxéon uE TNV EKTN evayouevn E@eoeiouoda, £kOOONkav  EmMITPOOBeTa
rapeuTtitrrovra dlardyuara mou ueraéu aAAwv , tnv gumrodifouv va amoéevwoel Ue
O1TOI0ONTTOTE TPOTTO N va dlaxelpileTal xpnUaTIKQ TTOOA KAl TTEPIOUTIAKA OTOoIXEIa
TTOU QVAKOUV OTOV TTPWTO EVAYOUEVO EQPECEIOVIA N TTOU N EKTN &Evayouevn
EQeaeiouoa Karéxel TPOC OPEAOC TOU TTPWTOU EVAYOUEVOU — EQECEioVTa 1 arro
KOIVOU TOU TTPWTOU EVAYOUEVOU EQPECEIOVTA Kal oloudniTote dAAou mpoowIToU,
HEXPI TOU TTpoava@pepOuevou Tooou Twv 500 ekarouuupiwy doAapiwv AUEPIKAG,
EKTOC €AV n epeaeiouaa evayouévn 6 IKQvVoTToINaEl TO OIKAOTNPIO OTI KATEXEI auTa
Ta TTEPIOUCIAKA oToixeia Kard tn auvnén mopeia tng emixeipnong g Kai ot oev

mpokeiral va ueraBiBacBoulv mpo¢ OPEAOC TOU TTOWTOU EVAYOLIEVOU EQPETEIOVTA.

Kal oTig ogAideg 178-179 .

«Eivar mpopavéc Aoirrov 61,1 duvduer tou gpBpou 32 tou N. 14/60 ue 10 o1T0IO
mapéxeral eupurarn eéouaia ora AIKaoTrpia TTou aoKouv TTOAITIKY dikalodoaoia va
ekdidouv mapeutitrrovra diardyuara kai e Baon ta 6oa Aéxbnkav atnv urébson
Kitadidn (avwrépw) mepi avadidmAaone Ttou mAaigiou 1n¢ €éouoiac Twv
OIKaoTnpiwv wWoTe Ta TTAPEUTTITTTOVTA dlaTayuara 1mou ekdidovral va kabioravrai
ammoteAsouanika uéxpl ™ Anén tng diagopdc aAAd kar ta 6oa maparnpriénkav
YEVIKG 0c Oxéon e TIC OUYXPOVES UETABOAEC aTOUS TPOTTOUS CUVAAAaync Twv
avlpwITwyV , TTAPEIXETO EPEIOUA OTO TTPWTOBIKO OIKAOTHPIO va EKOWOEl , OTNV
TTPOKEIUEVN TTEQITTITWON , TTAPEUTTITITOVIA  SlaTAyuaTa TToU va OECUEUOUV Kal

TTEPIOUCIAKA OTOIXEIQ TWV EPECEIOVTWY , EKTOS BIKaIOd0Uiag.

Me tv eupurnra tou ApBpou 32 tou NdOuou 14/60 OTTwS epunvedTnke aTNV
Kitadidng (avwrépw), Kpivouue OTI dev UTTHPXE OTTOIOONTTOTE KWAULUA OTO vd
ETTEKTEIVEI TO TTPWTOOIKO AIKaaoTnpio , 1o diarayua turou Mareva mmou £€£0waE Kai
g€ TTEPIOUOIAKA oTolxeia eKTOS BIKalodooiag. 2nueiwvouue 6t aro ApBpo 32 dev
TiIBETQI OTTOIOCOONTIOTE TTEPIOPICUOS, EKTOS aTTO TIC TPEIC TTpouTToBéTelS. O uodvog
TEPIOPICUOS TTOU TEBNKE amo Tnv Pastella (avwrépw) Nrav n un €mEKTAcn Tou
oIaTAyuaToC OE TTEPIOUTIaKA OToIXEia EKTOC OIKalodoaia¢ Kal TOUTO EVEKA THG
AyYYAIKAC TTPOCEyyIong Tou Buarog, uéxpl TOTe. Znueiwvouue ot n idia n Pastella
(avwrépw) cixe emrekreiver v apxn s Polish Ocean Lines and Another v. N.

Spyropoullos and Another , 20 (Part Il) CLR 73, AauBavovrag urrdwn 1i¢ eéeAieic



otnv  AyyAikp vouoAoyia Kal TTPAKTIKH Ol OIToieC agaipouoav Ao 1nv
Spyropoullos 1o urTéaBpo oto orroio gixe Baoiarei. Me Tnv supdrarn eouadia mou
mapéxel 10 ApBpo 32 ora Aikaoripia, TO IOTOPIKO TNG EMEKTAONG TWV
TTAPEUTTITTTOVIWY dlaTayudTwy OTTwS QaiveTal kai arro 1i¢ arrogdoeis Spyropoullos
kai Pastella (avwTtépw) Kai TIC VEEC avTIARWEIC TTOU ETIKPATROAQV OTnVv AyyAia uera
Tnv Pastella kpivouue 611 To mpwTodIKo AIKQoThpIo , €ixe SiIkaiwua kai eéouoia va
EVEPYNOEI OTTWS EVAPYNOE, oUCIAOTIKG akoAouBwvrac tnv apxn tng Pastella , n
orroia eMITPETTEI TNV ETTEKTACN TNC EUBREAEIQC TWV TTAPEUTTITITOVIWY OIATAYLATWY
uéoa ora eupurara mAaicia tou ApBpou 32 Kal Xwpic auroTTEPIOPICLIOUC TTOU
1é0nkav mavw o€ uréBabpo mou aTo UeTaél £xace TN onuacia tnv meIoTIKOTNTA

Kal TNV EyKUpoOTNTA TOU.

Ooov apopd tnv Ikavorroinon Twv Tpiwv mpolmobéoswy mou 1ibevrar amd 10
@p6po 32 rou N 14/60, atnv mapouoa utréBean , CUUPWVOUNE UE TOV EUTTAIOEUTO
mpwTddiko dIKaoT OTI auTéC IKavotTolouvral aTnv Tmapodca utrébeon. To
KANTNPIO évTaAua ammokaAUTTTel OIGQOPES QITIEC AYWYHS OPICUEVES ATTO TIC OTTOIEC
arroppéouv ammo mapdBacn vouoBeTnudrwy Kai kKavoviouwv twv HITA ta omroia
vouoBethuara dsv gival amapaitnto va amoeaciorsi 1eAdidika aTo evOIauECO
oTadIo NS €KOOONG TTAPEUTTITITOVIWY dlaTayudTwy , Katd mooo Tuyxavouv 1 oxi
gpappoyns arnv Kummpo. Epdoov ol evépyeies Twy epeacioviwy eivar moéavov va
Oivouv épgioua yia Tnv dnuioupyia KATammioTeUUATOS N aKOUn UTTOPET va ouvioTOUV
Kal aoTiké adiknua avayvwpioiuo kard 1o Kummpiakd Aikalo , 1O mpwTo Kai 10
OeUTEPO KpITHPIO TOU dpBpou 32 iIkavorrolouvral , OEO0UEVOU OTI EVWTTIOV TOU
TPWTOdIKOU OIKAOTNPIOU UTTHPXE QPKETO LAPTUPIKO UAIKO TO OTTOI0 OUVOEEI TOUC
epeaeiovree ue ta 6oa karaAoyiCovrar o’ autoUuc. 2UVETTWS, HTAV AOYIKO TO
TPoWTOOIKO BIKACTHPIO va axBei oTo auutrépaaia ot ol epeoifAnTor gixav aofapd
{ntnua mpo¢ ekdikaan Kai oparn mlavornta emiuyiac. H mbavotnTa emituyiac
ouvdayero péoa amoé 1a EQIPETIKA TTOAUTTAOKA Kai au@iofnrouueva yeyovora aAAda
Kal Ta AeTrTd vouik@ anueia mou gyegipovrar otnv uréBeon autr. Ogov apopd v
Tpitn mpoutméBeon Tou Gpbpou 32, 611 dnAadn Ba civar duokoAo 1 aduvaro va
amroveunBei mARPNG OIKalooUvn OE UETAYEVEDTEPO OTAGIO, UTTHPXE ETTAPKNAC
uaprupia evwiriov Tou  TTPWTOdIKOU OIKaoTnpiou tou €EO6EIXVE OTI O KivOuvog
ammoéévwans Twv TTEPIOUCIAKWY OTOIXEIWY TwV EQECEIOVTWY ATAV UTTAPKTOC Kai

UTTHPXE Kal TIBavaTnTA Un IKAvoIToinang HIag amé@aaonc mou TUXOV va TTETUXoUV



o100 TEAOG o1 €@eaifBAnTol. 2TO OUUTTéEPACUA QUTO, UE TO OTTOIO0 CUUQPWVOULE,
karéAnée 10 TPWTOdIKO dIKAoTHPIO apou EAaBe umdwn TO TTEPITTAOKO Twv
YEYOVOTWVY UTTO TO QWS Tou KaraAoyi{ouevou TTepitexvou d0Aou &i1¢ BApoC Twv
epeoiBAntwy pe tov ormoiov géamaribnkav 1600 o1 apxés Twv HIA 600 kai
UETOxOI TNC eTaIpEiac. AKOUQ, TO TTPWTOOIKO OIKAOTPIO 0pBG OUVUTTOAGYIOE Kai T
Un EUQAvIon TOU TTPWTOU evayouévou speociovra o€ avdAoyn diadikaoia TTou
nyép6n kai evavriov tou aro Isle of Man , aroixeio mou Kar@ Tov TTPWTOOIKO
AIkaaTn dnuioupyoUae EpWTNUATIKA WS TPOS TIC TTPOBETEIC TOU yIa QVTILUETWITION

TWV EUBUVWYV TOU Kal yIA IKQVOTTOiNan evOEXOUEVNS ATTOQACNS EVAVTIOV TOU.

Ooov agopd tnv doknaon 1ng SIAKPITIKNS EUXEPEIAS TOU TTOWTOAIKOU OIKAOTNPIOU,
auto ékpive OT1 TO 1I00LUYIO TNG EUXEPEIAS EKAIVE OQQPWCS UTTED TWV EQETIBANTWY Kai
or Arav emavaykes va oiarnpnBsi 1o status quo ante mpo¢ dlatnpnon  Twv
OEO0UEVWV WC EIXAV QUECWC TTPIV TNV EYELTN THS Aywyn¢S . ZULNQWVOUUE UE autd

Ta CUUTTERPAOUATA Kal TNV KATdAnén Tou mpwTddIKou SIKaaTNPIiou».

Avagopd cival xproiuo va yivel kal o€ dUo dAAeg atrogdoelg . 2Tnv Marketrends
Capital Market Ltd v. MixdAn 'swpyiou (2002) 1 AAA 1759, atro@acioTnkav Ta €€Ng

otnv ogA. 1760 :

«NIKONAQOY A: Eéetdoaue ta 60a mpoBARBnkav ue tnv épeon e KGBs Tpoooxn
kar mmpoommadbnoaus ve eAéyéouue TOUC Adyouc TPOC utrooTHPEIEn TNS E TN
oulntnon mou diénxon. Acv diakpivaue orroiodnNTrore oedAua oTnv mPooEyyIion
ToUu TPwTooIKou Aikaotnpiou. O Baocikds aéovag tne kar@Anéng tou nArav n
armodoxn papTupiag Tou 10iou Tou QeTiBAnTouU AT dlaTnPEi OIKOVOUIKN duvardTnTa
va avramokpiBei oec mepimrwon mou Ba ekdobei evavriov Tou amogacn
QAITOPPITITOVIAC TAQUTOXPOVA T LAPTUpIa TNV otroia mpoohyaye n aAAn mAcupd,
yaprupia 1mmou, avriBsra e OTI TTPOTABNKE ATTO TOUSG EQPECEIOVTES EVWITTIOV LG,
&yive OekTn amro 1o Aikaarnpio, uévo mou oev NS 600nKe n Bapurtnta mou 606NKe
ot paptupia NG GAANG Asupdg, wg papTupiag TEICTIKAS aTNV OTToia N UapTupia
TwV g@peacioviwy Ogv Ba UTTopoUoE va UTTEPICKXUTEI yia va UTToaTnpix8ei To aitnua

EkdOONC TTPOCWPIVOU dIATAYUATOC.



lMépav duwe amd aurd, 6Oa urmmopouocaue va TPooBéoouus Kai 10 £6NS OxXOAIO.
2TV TTIPOKEIUEV TTEQITITWAON TO QVTIKEIUEVO TOU TTPOOWPIVOU OIaTayuaros Oev
nrav 1o QvrikEUEVo NS aywyns mapoAov mou ouvdEETo aueoa e 1o xpéoc. H
TaAqiOTepn avriAnwn O11 O€ TETOIEC TTEPITITWOEIC OEV TTPOOQPEPOTAV duvaroTnTa
€kdoonc¢ mpoowpIvoU diatayuarog, 010t OV iaxue 1o GpBpo 4 Tou mepi MNMOoAITIKAS
Aikovouia¢ Nouou Keg. 6, éxel utrokaraaTtabei arrd tnv avriAnyn o1 1o Gp6po 32
Tou 1TEPi AiIkaoTnpiwv NOuou éxel euputnTa 1TOU TTAPEXEI TH duvaToTnTa EKOOONS
olarayudrwyv €€w amd 1a opia Tou apBpou 4 tou mepi TNoAImikhnG Aikovouiag
Nduou. lNpdkeirar wotdoo yia e€oudia n otroia TTPETTEI va AOKETal e QEIdwW, OXi
w¢ UETPO yevikng e€aoadions evadyovra tmou PBpIioKeTal QvTIUETWITOC UE TNV
mAnpwun xpéouc . KAaoiké mapadeiyua 1ng €dipecns TMOU EXOUNE UTTOWN
QarTOTEAOUV TTEQITITWOEIC OIaTayUATWV mareva €Kei OTTOU TTPOKUTTTEI KiVOUVOS
ATTOUAKPUVONGS TWV TTEPIOUCIAKWY OTOIXEIWY TOU XPEWOTN Ao Tn dIkaiodoaia Tou
oIkaaTtnpiou, 16iw¢ orav Kai 6 idIo¢ 0 XPewaTns Bpiokerar ekToC. Acv BéAouue va
TouuE OTI QUTES oI TTEPITTTWOEIS £€avTAouv TIC duvaToTnTes. Agv xpeiaderal Ouwe

va mpoBouue oc EaviAnTIKh ava@opd.

H épeon ammoppitmrerai e £€0dax

Emiong otnv Spidertrade Com Finance Ltd v Kwari Xar{nyaBpinA (2003) 1 AAA

121 AéxOnKav Ta €EAG OTIG OeAideG 125-126 :

«To akupwBév diarayua nrav tomou Mareva . H duvardrnra ékdoong TéToIwvV
olarayudrwyv €10rxon ornv Ayylia 1o 1975 ue vouoAoyiakn ueraBoAr tn¢ wg 1oTe
EMIKPATNOQOASC TTPAKTIKAG TTOU OV avayvwplle T1nv €kdoon TmPoOCwWPIVWV
olarayudrwy yia TNV OEOUEUCN TTEPIOUCIAKWY OTOIXEIWV Evayouévou, orav auta
Ocv armoreAoUdoav TO QVTIKEIUEVO THS aywyng, TTPOC IKAVOTToinon Ttn¢ TeEAIKNS
amropacns. Kpibnke mwe n dIKACTIKY eTEUPBACN NTAV OE OPICUEVES TTEPITITWOEIS
avaykaia Kai Tw¢ 10 dpbpo 45 rou Supreme Court of Judicature ( Consolidation)
Act 1925 mapeixe oxerikh eéouaia : BA. Mareva Compania Naviera SA V.
International Bulkcarriers SA [1975] 2 Lloyd’s Rep. 509 kai Nippon Yusen Kaisha
v. Karageorgis [1975] 1 WLR 1093. H Kumpiakn) vouoAoyia uioBérnoe m véa
yoauun, OeOouévVoU OTI N TTPONYOULEVH TTEPIOPICTIKN Epunveia Tou OIKoU Hag

avriogroiyou dp6pou 32 rTou Tmepi Aikaornpiwv NOuou N. 14/60 (6mmwg



Tporrorroinénke) arnpilorav arnv maAaiorepn AyyAikn avriAnwn kai TPakKTIKY ; BA”.
Pastella Marine Co. Ltd v. National Iranian Tanker Co. Ltd [1987] 1 CLR 583. Oi
TOWTESG TTEQITTTWOEIC Olarayudrwyv Mareva agopouoav €evayouévous EKTOC
Oikalodoaiag ol orroiol dlatnpouoav xpnuara o€ TpAamedes eviog 1ng dIkalodoaoiag
Ue aueoo kivouvo peraBifaonc Twv XpnUAatwy eKTOC dIKalodoaiag, 10IaITEpA EVOWEI
NG peyaAng melavornrag emituxiag ornv aywyn. Merayevéorepa téroia diardyuara
KaAuwav kal TNV TEPITITWAON EVAYOUEVWY TTOU BIEuEvav evioc dikaiodoaiag, utrd
UTTOTITEC OUWCS TTEPICTACEIC TTOU OnuIoupyouoav I0IAITELO QOO YIa TO EVOEXOLEVO
ueraBifaons rwv xpnudrwy Toug ekTo¢ Oikaiodooiag. — Rahman (Prince Abdul) v.
Abu Taha and another [1980] W.L.R 1268- 6mw¢ kai otnv TEQITTTWON KABWS
AéxOnke otnv Rasu Maritime SA v. Perusahaon [1978] Q.B. 664 &ummopeuudrwy

avri XphuaTwy.

lMapor éuws 10 dpbpo 32 tou lepi Aikaarnpiwv Nouou tou 1960 mapéxel, eviog
TWV &KeEl pnTwe mPOCOIoPICOEVTWY opiwv , eupcia Olakpitikn géoucia yia Tnv
ékdoon mpoowpivwy dlatayudTwy Kai TapdTi n Goknon autng tne eéouciac mpETel
va dlatnpeital EACTIKY , EAEUBEPN aTTd TUTTIKOUC KAVOVES , UTTOKEITAl EVTOUTOIS OE
apxéc mou ammofAérouv g€ d1aTnPnon TNC I00pPOTTIa¢ ora dIKaIWUATA TwV
oiadikwv. H ortépnon , péxpr v €kdoon TEAIKAS ammdépacns Thnv ormoia o
evayouevos Ba umrooTel ue Tnv OECLEUCN TTEPIOUCIAKWY COTOIXEIwWV TTOU Ogv
arToTEAOUV TO QVTIKEILEVO TNS aywyng, Ogv SikaloAoyeital mapd Hovo o€ eEAIPETIKES
TTEQITITWOEIC , HTOI OE EKEIVEC TTOU Karadeikvueral O11 Ioxupn aitia aywyns Ba
TapEUEVE XwpPIC avTtikpioua Adyw dueocou , amroU Kivduvou QTToudKpuvong
TTEPIOUCIAKWY OTOIXEIWY OTO €EWTEPIKO TTPOC TTAPEUTTOOION IKAVOTTOINONS TNG
avauevouevns amopaons ornv aywyn. Eival kara tnv amown uag mpoeavég ot n

mapouoa eV NTav Lia TETOIA EEQIPETIKI TTEQITITWON).

Ormrwg umrodeiéaue mpdoeara, ornv Marketrends (Capital Market) Ltd v. ["swpyiou ,
[ToA. E. 11261, nuep. 13 NoguBpiou 2002, n ev Abyw e€ouaia «TpETTel va aoKeiTal

HE QEIdW, OX1 WS WETPO YEVIKNG eéaopdAionsy» yia 1o evoexduevo eiompaéng €€
ATTOQPACEWCS XPEOUS. 2€ TTEQITTTWOEIS OTTWCS N TTapouca, o ouuBaAAduevos utropei
yia tnv €€a0QAAIO) TOU va UEPIUVATCEI €K TWV TTPOTEQWYV. AUTO EV TTPOKEIUEVW
émpaée kai n epeociovoa. Kai osv Ba mpémel va avauével amd 10 AIKaoTrpio

evioxuon ¢ efaocpdalions oe Bapoc¢ Tou evayouévou , wWOTE va KaAupBei 1o



EVOEXBLIEVO IKavOoTTOINONS TEAIKAC arropacnc. Emouévwe, Oev €0IKAIOAOYEITO 0UTWS
n @Mwg n ékdoon tou (ntnBévro¢ Odiarayudaroc. Aev xpeidlerar Aoimév va

emekTabouue.

H épeon amroppimrerar pe é€odax

TPITOI MH AIAAIKOI EMHPEAZOMENOI

MapoAov 6T TO didtayua atmeuboveral Kar deopelel Tov Evayouevo di1ddiko, TpiTol ol
otroiol AauBdvouv yvwaon Tou dIatdyuarog , o@eilouv cuuudp@waon TTPog auto , Pettit

supra :

(a) Third party with notice of freezing injunction against defendant

Although the freezing injunction is an in personam order against the defendant,
any third party who has notice of a freezing injunction which affects money or
other assets of the defendant in his hands will be guilty of contempt of court if he
knowingly assists in the disposal of assets, whether or not the defendant has
notice of the injunction. Thus as soon as a bank is given notice of a freezing

injunction it should freeze the defendant’s bank account”

AIATACMA MAREVA TMAIrKOzMIOY EMBEAEIAZ

Aidraypa TUTTOU Mareva oTtpégetal evavriov Evayouévou 1mi Tou otroiou 10 AIKaOTAPIO
0éxetal dIkalodoaia o oxéon MPE TTEPIOUCIOKA TOU OTOIXEIO €vTOG Kal ekTdg KUTtrpou

Pettit supra :

p. 650

“As a matter of English law the court has jurisdiction to grant relief against any

party properly before it in relation to _assets wherever situate, for the freezing

Jurisdiction is not a territorial jurisdiction, but depends on the unlimited jurisdiction

of the court in personam against any person (whether an individual or a



corporation) who under English procedure was properly made a party to

proceedings pending in England”.

“...it can be now be regarded as established that the court has jurisdiction to

issue a freezing injunction over the defendant’s assets wherever they may be.

Such a worldwide injunction may be made before as well as after judgment. In
the Court of Appeal Lord Donaldson MR agreed with the statement of Browne-
Wilkinson VC at first instance that three requirements needed to be satisfied
before taking what he referred to as ‘the extreme step that is asked for in this
case’.

First, he said, the special circumstances of the case must justify the exceptional
order sought.

Secondly, he said, the order must be in accordance with the rationale on which a
freezing injunction is based. The basic requirement is that the court should make
an effective order to preserve assets against an effective enforcement can be
obtained eventually if the claimant is successful at the trial. In the Court of
Appeal Lord Donaldson MR pointed out that while the existence of sufficient
assets within the jurisdiction is an excellent reason for confining the jurisdiction to
such assets, other considerations apart the fewer the assets within the
jurisdiction the greater the necessity for taking protective measures in relation to
those outside it.

Thirdly , the order of the court should not conflict with the ordinary principles of

international law”.

ANOKAAYWH MEPIOYZIAKQON 2TOIXEION

Me ot1déx0 Tnv Trayotroinor] Toug TO AIKAOTAPIO duvatal va ekdwoel dIATayua

ATTOKAAUYNG TWV TTEPIOUCIAKWY OToIXEiwV Tou Evayopévou , Pettit supra :

p.652

“(vii) Disclosure of assets
A v C [1980] 2 All ER 347 seems to have been the first reported case in which

the question arose whether the court has jurisdiction to make an order for




discovery in aid of a freezing injunction. In that case Goff J held that it had, and
less than 10 years later Nicholls LJ was able to say, in Derby & Co Ltd v Weldon
[1989] 1 All ER 469 that it was now established law that the English Courts have

jurisdiction to make a disclosure order in respect of assets outside England and

Wales both before judgment and after judgment”.

AIATACMA EPEYNHZ — ANTON PILLER

To Aldtaypa €pelvng aTTOOKOTIEI TNV dIATHENON MAPTUPIOG KAl aTTOQUYT KATAOTPO®NG

NG o€ TTPpWIYO oTddIo TNG dladikaaciag, Pettit supra :

p.653

(i) Origins

The search order slightly predates the freezing injunction. The first reported case
is EMI Ltd v Pandit [1975] 1 All ER 418, decided on 5 December 1974, and the
first Court of Appeal decision, the one which gave its original name to the order,
was Anton Piller K G v Manufacturing Processes Ltd [1976] 1 All ER 779 ,

decided at the end of 1975. The practice of granting search orders was approved

in principle by the House of Lords in Rank Film Distributors Ltd v Video

Information Centre [1981] 2 All ER 76”.

“.A claimant may believe that it is essential to his case to have inspection of
documents or other things in the possession of the defendant, and may have
reason to fear that, if the defendant is forewarned, there is a grave danger that
vital evidence will be destroyed, for example that papers will be burnt , or lost, or
hidden , or taken beyond the jurisdiction , and thus the ends of justice will be

defeated. It was established long ago in the leading case of Entick v Carrington

(1765) that no court has any power to use a search warrant to enter a man’s
house so as to see if there are papers or documents there which are of an
incriminating nature, whether libels or infringements of copyright or anything else

of the kind. In the Anton Piller case itself Lord Denning MR said : ‘None of us



would wish to whittle down that principle in the slightest’ and no doubt in theory

that principle remained unimpaired”.

NPOYMNOOGEZEIZ EKAOZHZ AIATATMATOZ EPEYNHZ

O1 rpoUTroBéocig Tig otroieg avayvwpilel N NopoAoyia givail o1 o kaTw , Pettit supra :

p. 655

“(iii) Pre-conditions to making order

According to Ormod LJ in the Anton Piller case there are three essential pre-

conditions to the making of an order. First, there must be an extremely strong

prim facie case. Secondly, the damage, potential or actual , must be very serious
for the plaintiff. Thirdly, there must be clear evidence that the defendants have in
their possession incriminating documents or things, and that there is a real
possibility-that they may destroy such material before an application inter partes
can be made. To these one may add Lord Denning MR’s dictum that the
inspection must do no real harm to the defendant or his case. Lastly , the court
will normally want to be satisfied that the plaintiff is good for any damages which
might ultimately be ordered against him on the undertaking in damages that he

will be called upon to give as a condition of the order”.

NMPONOMIO ENANTIA 2THN ENOXOIMOIHZH

A1adikog dev Ba diataxBei va atmokaAUyel £yypago r JapTupia TOU TTOU TOV EVOXOTTOIEI

TToIvVIKG , BA. Pettit supra:
p. 657
“(v) Privilege against self-incrimination

In Rank Film Distribution Ltd v Video Information Centre [1981] 2 All ER 76 the

House of Lords held that a defendant would not be compelled to answer




questions or disclose documents where compliance might involve self-
incrimination including self-incrimination of civil contempt. There is no way in
which a court can compel disclosure while at the same time protecting the

defendant from the consequences of self-incrimination”.

EPAAEIO AMTONOMHZ AIKAIOZYNHZ

Alataypata epeuvng ekdidovTal orjuepa o cuxva Trapd oté , BA. Pettit supra :

p. 658

“(vi) Exceptional or routine ?
Between 1974 and 1986 the search order had ceased to be the very rare and

exceptional remedy that had been envisaged in the early cases, and such orders

were according to Scott J in Columbia Pictures Industries Inc v. Robinson [1986]
3 All ER 338 at 369 regularly applied for and granted in all divisions of the High
Court. In no previous case had the propriety of the obtaining and execution of a
search order been examined otherwise than in interim proceedings.

Scott J of course accepted that search orders have become established as one
of the tools of the administration of justice in civil cases with the main purpose of
preserving evidence necessary for the claimant’s case. He was, however ,
concerned with the effect that such an order, made in secrecy ex parte , may
have on the defendant. It had to be realized, he said, that a common , perhaps
the usual, effect of the service and execution of an Anton Piller order is to close
down the business which , on the applicant’s evidence, being carried on the
violation of their rights. If that is the intention of the applicants it is , he later

stated, an improper one an abuse of the search order procedure”.

OPOI EKAOZHZ ANTON PILLER

O1 6poi £kdoaong diaTaypaTog pelvng TTeplypdgovTal oTo Pettit supra :

p. 659



“(vii) Guidelines

Scott LJ went on to lay down guidelines that should be applied bearing in mind the

draconian and essentially unfair nature of the order from the point of view of the

defendant. They are :

(i)

(i)

(iii)

(iv)

(v)

Search orders should be drawn so as to extend no further than the minimum
extent necessary to achieve the purpose for which they are granted.

A detailed record of the material taken should always be required to be made
by the solicitors who execute the order before the material is removed from
the defendant’s premises.

No material should be taken from the defendant’s premises by the executing
solicitors unless it is clearly covered by the terms of the order. The practice
which had grown up whereby the defendant is procured by the executing
solicitors to give consent to additional material being removed is wholly
unacceptable.

Seized material the ownership of which is in dispute, such as allegedly
pirated tapes, should not be retained by the plaintiff's solicitors pending trial.
It should be delivered to the defendant’s solicitor as soon as he is no the
record subject to an undertaking for its safe custody and production , if
necessary, at the trial. All documents which are removed should be
immediately photocopied and returned.

Affidavits in support of an application for a search order ought to err on the
side of excessive disclosure. In the case of the material falling into the grey
area of possible relevance, the judge, not the plaintiff’s solicitors, should be

the judge of relevance”.

21nv KUTrpo epapudoTnkav Kal uioBeTABnkav ol apx£g kKal vopoAoyia Anton Piller. BAéTTe

In re Pelekanos (1989) 1 CLR 178 . O AkaoT ¢ AnunTpiddng avagEpel Ta o KATW

oTnv oeAida 468 :

«The facts that led to these proceedings arose as a result of an interim order in
the form of an Anton Piller one, by which an order was granted by the District

Court of Nicosia and which prohibited the applicants from



(a) prating or disposing of the books, receipts contracts, documents and
correspondence of applicant No. 3

(b) altering or destroying the books , receipts, contracts, documents and
correspondence of applicant No. 3

(c) using machinery , tools , building material , labourers and personnel of
applicant No. 3 for the purpose of erecting the blocks of flats under the
names Pelekanos Court No. 10 and Pelekanos Court No. 11 situated at

Nicosia and which belong to applicant No. 4”

Kai oTig oeAideg 469 kal 472 avTioToIxa :

«The order that was made is known as an Action Piller Order and it took its name
from the case of Anton Piller K.G. v. Manufacturing Processes Ltd [1976] Ch. 55
(also [1976] 1 All ER 779).

The Anton Piller case was concerned with copyright infringement and misuse of
confidential information. The plaintiff company was a German manufacturer of
electric motors and generators which had designed a frequency converter for the
particular purpose of supplying power to computers produced by IBM. The
defendants , an English company and their two directors, were the United
Kingdom agents of the plaintiffs. The plaintiffs claimed that the defendants were
in secret communication with other German manufacturers and were passing to
them confidential information about the plaintiffs power units and details of a new

converter, the disclosure of which could be most damaging to the plaintiffs.

To prevent the destruction by the defendants of documents in their possession
relating to the plaintiffs, machines or designs the plaintiffs applied ex parte in the
Chancery Division of the High Court for an order requiring the defendants to
permit the plaintiffs to enter the defendant’s premises in order to inspect all such
documents and remove them into the custody of the plaintiffs’ solicitors and for
an interim injunction to restrain the defendants from infringing their copyrights

and disclosing confidential information.



Lord Denning MR in his judgment in the Anton Piller Case [1976] Ch. 55 at p.60 ,
had this to say:

Let me say at once that no court in this land has any power to issue a search
warrant to enter man’s house so as to see if there are papers or documents
there which are of an incriminating nature, whether libels or infringements of
copyright or anything else of the kind. No constable or bailiff can knock at the
door and demand entry so as to inspect papers or documents. The householder
can shut the door in his face and say Get out. That was established in the
leading case of Entick v Carrington (1765) 2 Wils K.B 275. None of us would
wish to whittle down that principle in the slightest. But the order sought in this
case is not a search warrant. It does not authorise the plaintiffs solicitors or
anyone else to enter the defendants premises against their will. It does not
authorise the breaking down of any doors, not the shipping in by a back door, nor
getting in by an open door or window. It only authorizes entry and inspection by
the permission of the defendants. The plaintiffs must get the defendant
permission. But it does do this: it brings pressure on the defendants to give
permission. It does more. It actually orders them to give permission-with, |
suppose, the result that if they do not give permission, they are guilty of contempt

of count.

This may seem to be a search warrant in disguise.

Lord Denning , MR after proceeding to say that the making of an Anton Piller
Order is not covered by the Rules of the Supreme Court but that it was based on
the inherent jurisdiction of the Court, asked himself when such an order could be

made and at page 61 of the report | read this :

It seems to me that such an order can be made by a judge ex parte , but it should
only be made where it is essential that the plaintiff should have inspection so that
justice can be done between the parties : and when if the defendant were
forewarned, there is a grave danger that vital evidence will be destroyed, that

papers will be burnt or lost or hidden, or taken beyond the jurisdiction and so the



ends of justice be defeated and when the inspection would do no real harm to the

defendant of his case.

Nevertheless, in the enforcement of this order, the plaintiffs must act with
circumspection. On the service of it, the plaintiffs should be attended by their
solicitor, who is an officer of the Court. They should give the defendants an
opportunity of considering it and of consulting their own solicitor. If the
defendants wish to apply to discharge the order as having been improperly
obtained, they must be allowed to do so. If the defendants refuse permission to
enter or to inspect , the plaintiffs must not force their way in. They must accept
the refusal , and bring it to the notice of the Court afterwards, if need be on an

application to commit.

And he pointed out (see p. 61 (E-F) that the Court was prepared to sanction the
continuance of the issue of an Anton Piller order but only in an extreme case
where there is grave danger of property being smuggled away or of vital

evidence being destroyed.

In the same case, Ormrod LJ in delivering his judgment summed up the principle

at pp 61-62 of the report. | am citing as follows:

The proposed order is at the extremity of this court’s powers. Such orders ,
therefore, will rarely be made, and only where there is no alternative way of

ensuring that justice is done to the applicant.

There are three essential pre conditions for the making of such an order , in my
judgment. First, there must be an extremely strong prima facie case. Secondly,
the damage, potential or actual , must be very serious for the applicant. Thirdly,
there must be clear evidence that the defendants have in their possession
incriminating documents or things, and that there is a real possibility that they

may destroy such material before any application inter partes can be made.

Counsel for the applicants has in effect submitted that an Anton Piller order can

only be made where there is an interference with copyrights. However in the



United Kingdom such orders were made in actions concerning monies due under
an agency agreement (Yousif v Salama (1980) 1 WLR 1540) matrimonial cases
(Emanuel v Emanuel [1982] 1 WLR 669) in instances to assist in execution of a
Jjudgment (Distributori Automatici Italia SpA v. Holford General Trading Co. Ltd
[1985] 1 WLR 1066) but they have been refused where the plaintiffs sought

evidence on which to base their action.

In the case before me and having read the arguments put forward by counsel for
the applicants in his written address , | find that, although there may be good
grounds for appealing against the reasons of the District Court for granting the
order | have not been satisfied by the arguments put forward by the applicants
that the District Judge had no jurisdiction in the circumstances of the case, to
make the order complained of and for this reason | dismiss the application but in

the circumstances | make no order as to costs”.

Ap. Xpiotog KAnpidng
Av. Kabnyntig, EupwTraiko MavemmoTtrpio
2 NogpBpiou 2011






