EYPQIMAIKO NMANENIZTHMIO
NOMIKH ZXOAH

AIAAE=H AP. 6

NAPAKOH AIATACMATOZ KAI KATAOPONHZH TOY AIKA:XTHPIOY

Alokpivoupe Tnv Tapakory o didtayua AikaoTtnpiou amd Tnv Karagpévnon -

TEPIPPOVNON TOUu AIKAOTNPiou.

2TV TTPWTN TEPITTTWON , TTPOCWTIO €vAVTIOV TOU OTIoiOU OTPEPETAl DIATAYUA TOU
AikaoTtnpiou , 1O TrapaBaivel, dnAadn civar «évoxog» Trapakong oSlatdyuatog . H

TTapakor] diatdyuaTog ouvioTd Kal Troivikd adiknua katd TTapdpfaocn Tou Apfpou 137 Tou

[oivikou Kwodika Kep. 154 aAA& ocuvdpa Tipwpeital ge QUAAKIon kal/fp TTPOOoTIUO N
KATAOXEON TNG TTEPIOUCIAg TOU , HEOQ OTO TTAQICIO €kdikaong TTONITIKAG aywyng , OUVAEI

Tou ApBpou 42 rou mrepi Aikaatnpiwv Nouou N. 14/60.

Katagppdévnon AlkaoTnpiou atroTeAei CUUTTEPIPOPA N OTToia €ival AVETTITPETTTN UTTO TNV
évvola OTI TTPooRAAAel Ta BepéAia TG AlKalooUVNG KAl N OTToI av TTAPAMEVEl ATINWENTN
evéxel Tov Kivouvo uttéokaywng Tou KUpoug Tou AIKaoTnpiou Kal To OEBACUO TTPOG TIG
atro@doelg Tou. AtroteAei uttéokawn Tou Kpdtoug Aikaiou oto otroio Baaciletal n kGOe
ouyxpovn dONUOKPATIKN Kolvwvia. H cuutrepipopd autr) ouvioTd adiknua Kal TIHWEEITal

oUpewva Je TIg dlatagelg Tou ApBpou 44 Tou Mepi AikaoTnpiwv Néuou 14/60.

A. ApBpo 42 Tou N. 14/60 : MAPAKOH AIATACMATOZ

To ApBpo 42 tou N. 14/60 Trpovocei wg €EAG :

«42.Tnpouuévou oioudntrore dIadIKaoTIKOU Kavoviouou, ékaaTov OIkaaThpiov 6a
éxel e€ouaiav va e€avaykaln €ic UTTakonv mpog olovonrote didrayua k6o utr’
autou, OIQTATTOV 1 QITAYOPEUOV TNV EKTEAEDIV olaodnTTOTE TTPaéews, OId
TTPOOTIUOU 1 QUAGKICEWS 1N ECEYYUNOEWS TTPAyUaTwy. Kai 10 OIKaoThpiov

ouvaral eMITPOCOETWS va EMIOIKACH &IS TO TTPOOWTITOV TTPOS TO CUUQEPOV TOU



orroiou €€€666n 10 didtayua ToI0UTOV TTOOOV UTTO Iop@RV amolnuIWoEws, ws TO

OIkaaTrpiov duvarai va Bswprnon TpPETToV.

Nocitar om1 ékaoro Oikaorrpio Ba éxel éoudia TiuwpIag yia Tapakon 1 Kai
eavaykaouoU o€ UTTaKon O’OTToI0dNTTOTE OIATAYUA TOU OTIC TTEQITITWAOEIS TTOU
agopouv d1Gdiko o€ SIKaaTIK diadikaoia aAAG Kail OTIS TTEPITTITWOEIS TTOU A@opoUV
o1roI00ATToTE GAAO TTPOCWTTO, voouuévou Ot autd éAaBe yvwan Tou dIaTayuaros
Kal &V yvWOEl TOU Kal nBeAnuéva TmmapotpUvel 1 Ouvepyei aTn un utrakon

o1aT@yuaTocy.

B. To ApBpo 44 tou N. 14/60 : KATAOPONHZH TOY AIKAZTHPIOY

To ApBpo 44 (1) tou [epi Aikaarnpiwv Nouou 14/60 mpovoei Ot :

«44.-(1) Oiovdnrore TPOOWTTOV TO OTToIOV —

(a) evrog Tou oiknuarog évBa oie€dyerar oiadnmore diIKAoTIky dladikaoia, 1 evioc

NG TTEPIOXNS auToU, OctIKVUEl EAAEIYIV aeBaauou v AGYOIS 1] OUUTTEPIPOPA TTPOS

n ev oxéoel pe tnv roladtnv diadikagiav 1 PO OIOVONTIOTE TTPOCWITOV EVWITTIOV

TOoU oTToioU n ToiauTn diadikacia disédyerai

(B) mapeumodiler 1 mPOKaAEi avnouyxiav kard tnv dieéaywynv OIKAOTIKNG

oiadikaciac , i

(v) ekkpeuouong SIKaoTIKNG O1adikaaiag N evw OV EXEl EI0ETI EKOOBET amroQaais ev
aurr), dnUoaisUel OIOVONTTOTE EyYpPAPOV, EKPWVEI Adyov 1 oiavdnmrore ouiAiav n
mpofBaivelr €1¢ oiavonmore mPEAélv  Weudws TTaApIigTavoucav v - rolautnv
oladikaaoiav 1 Ikavnv va ernpedon tnv dikaiav ekOikaaolv TN rolautng diadikaoiag
n va diakown n emBpadlvn Tnv mopeiav e dikaioouvng N utmroAoyil{éuevny va
utroBIBaon 10 yonTpov OIOUBHTTOTE TTPOCWITOU EVWITIOV TOU OTToiou n toiaurn

oladikaaia dieéayerai

(6) Onuoaicuel ékBeaiv TG An@bBcionc uaprtupiac € oiavonmore  dIKACTIKNA
oiadikaoiav, &iI§ Tnv orroiav , duVvAuEl Tou TTAPOVTOC VOUOU 1 oloudntrore dAAou



EKAOTOTE 1I0XUOVTOC VOUOU, Uovov ol OIddIkol Kai ol dIknyopol autwy 1j dAAor
QvTITTPOOWITO! , €AV UTTAPXWOlV, KAl Ol UTTaAANAoI Tou OIKaaTnpiou EMITRETTETAI va

givar mapovres i

(€) dnuoaicuel _oiovoNIToTe Eyypagov, eKQwVEl Adyov 1 olavdRTroTre ouidiav n
mpoPaivel €ic TPGéV oKavOaAwdoUS PUOEWS QaVAPOPIKWS TTPOS OIOVONTTOTE
OIKaaoTnpIiov TO OTToioV €xel eKOWOEI amToQacIv €IS olavonTore oladikaoiav

apopwaayv &IC olavontrore OIKAOTIKAV diadikaaiav , i
(o1) amromreipdral mapavouwes va £Iré ) va emnpedon udprupa i OIKAOTIKAV
oladikaoiav , €ite PO €iTE LETQ TNV UapTupiav , &v OxECEl UE Thv TOolQUTHV

uaprupiav , n

(¢) aroAuel urrdAAnAov 810T1 éxel dwael paptupiav €ic diIkaoTikiv dladikaaiav , i

(n) avadauBdver karoxnv yng armrd olovOnTToTeE TPOCWITOV TO OTTOIOV TTPOOPATWS
aTTéEKTNOE KaToxnv o1’ eviaAuarog tou dikaoTtnpiou N

(6) €éaipoupévwy TwV TTEQITITWOEWY KATA TIC OTTOIEC aQUTO yiveral oUUQWVA UE
YEVIKEG 1N €I0IKEG 00nyieg Tou ekdidovral ammo 10 Avwraro AIKaoTpio o€

EEQIPETIKES TTEPITITWOEIS —

(aa) AauBdver B mpoomabsi  va AdBer  omoladATIoTE  Quwroypagia
KIVNUATOYPaQIKA 1 EIKOVOANTITIKG TTAQva o€ otroladnirote SIKAOTIKI aiBouoa n o€

orrolodnmore oiknua oOmou dieéayeral dIkaoTikn Oladikaoia 1 g OT1oIoONTTOTE
Xwpo Tou AikaaTtnpiou , TepIAQUBAVOUEVOU TOU KTIPIOU Kai TOU TTPOAQUAiou autou ,
n Kara tn UETAQopd UTTOTITOU 1 Katadikou armd TO XwPO KPATNong Tmpoc To
AlkaaTnplo Kai avrioTpopws , N TPOoTTabei va urmoBaAsl spwTtnoeis n utToBAaAAel
EPWTNOEIC TE UTTOTTTOUC KAl UTTOOIKOUC KATA TNV TTPOCEAEUTN , TnV TTapauovn h
THV QImoxwpenor Toug amd 10 XWpo Tou AikaoTnpiou n Kard tnv Oidpkeia
UETAQQOPAC TOUC QTmO TOUC XWPOUS KPATNong Tmpo¢ T10 AIKaoTnpio Kai

avTioTPOPwWS h



(BB) AauBaver 1 mpoomaBei va AdBel _omoiadnmore  @wroypagia N

KIVNUATOYPAQIKA 1) EIKOVOANTITIKG TTAGva o€ O1ToIodNTTOTE TETOIO TOTTO 1] KAVEl N
TPOCTTABEi va KAvel g€ OTTOIOONTTOTE TETOIO TOTTO, KAl lIE OKOTTO dnuoaisuang, v
TpoowTITOYPAYIa 1) T0 OKiToO OIKAOTH, BavarikoU avakpitr), SIKAOTIKOU UTTaAARAou

, OIKnyopou , udptupa n oiadikou o€ ormoladnNTToTE TTOAITIKN 1 TTOIVIKN dladikacia 1

(vy) AauBdaver amé omroiodnmore 100 1 mpootrabei va AdBel omoiadnimore

QWIoYypaYia 1 KIVRUATOyPAQIKA 1 EIKOVOANTITIKA TTAGva KABe TETOIOU TTPOCWITOU
EVOOwW TO TMPOOWTTO autd Ppiokeral g€ ormoiadATrore dIKAOTIKN aiBouoca n o€
orroiodnTroTe oiknua ormou dieéayerar dIKAOTIKA Oladikagia 1 o€ OTToI0ONTTOTE
Xwpo Tou Aikaatnpiou, TepiAauBavouévou Tou KTIpiou Kai Tou TTpoauAiou autod,
N Kara tn UETAQOPAd TOU UTTOTITOU 1 KATadikou aird 10 XwWEOo KPATtnong mpog 1o
AIKaoTnpio Kai avTioTpoQws , N TPooTTabei va urmoaAsl spwTtnoeis n uroBaAAer
EPWTNOEIC TE UTTOTTTOUC KAl UTTOOIKOUC KATA TNV TTPOCEAEUTN , TnV TTapauovn n
TNV Qamoxwpenaon Tous amd 10 xwpo Tou Aikaotnpiou n kara 1 Oidpkeia
HETAQQOPAC TOUC QIO TOUC XWPOUS KPATNongG Tmpo¢ T10 AIKaornpio Kai

avTioTPOPWS N

(1) dnuocietel  mPoBaAAel pwroypagia 1Tou An@énke, i TpoowTtoypaAPia
OKITOO TTOU €YIVE 1 KIVNUATOYPAQIKA 1) EIKOVOANTITIKA TTAGva , Kata mapafacn ng

rapaypdeou (6) Tou edagiou autou ) OTTOIOORTTOTE AVTIYPAPO aQUTWV h

(1a) diarmpdrrel olavoNTTotre AAAnv mpdélv okorriyou aoéBeiag €I olavONRTTOTE
oikaoTiknv oladikaaiav , N mPOS OIOVONTTOTE TTPOCWITOV EVWITIOV TOU OTTOioU
rolautn diadikacia Sigédyeral, givar évoxov TANUUEARUQTOC Kal UTTOKEITAl EIC
QUAGkioIv 81G tTepiodov €€ unvwv 1 €ic TPOOTIUOV Un uttepPBaivov 1a¢ ekarov

Aipac 1 eic auporépac Tac moivac rauracy.

NAPATHPHZEIZ 3E 3XEZH ME OEMATA NAPAKOHZ

>tnv AyyAia, n vopoAoyia kal TTPAKTIKA n oTToia akoAouBeital g BéuaTa  TTApPAKONG
dlataypaTog dlagEpel aTTd TNV TTPOKTIKI KAl KUTTPIAKK) VOoPoAoyia o€ didgopa onueia,
OTTwG Ba @avei Mo KATW, AAAG o1 BACIKEG ApPXEG TTAPAUEVOUV O1 iBIEG KOl GUVETTWG N

ayyAIKAy vopoAoyia gival kaBodnynTikr. EVOEIKTIKA, yia TNV TTPAKTIKH N OTToia aKOAOUBEiTO



otnv AyyAia eivai xprioiun n Trapatouti otov Atkins & Encyclopaedia of Court
Forms in Civil Proceedings 2" Edition Volume 12 1962 o€A. 101-117. Me dedopévo
o1l oTnVv AyyAia €xel BeotmoBei TI0 TTPOCPATA CUYKEKPIPEVN VOUOBETia evoTtroinong Kai
EKOUYXPOVIOUOU Tou OdIKaiou, KATI TO oOToio dev éxel yivel otnv Kompo TrAéov
KaBodnynTikéG Bewpouvtal o1 TTAAIOTEPEG QUBEVTIEC Kal TTPOKTIKI KOl CUVETTWG N
TTOPATTOUTI oTnV ékdoon Tou Atkins Tou 1962 iowg va ammodelxBei o1 gival TTAéov
éykupn. ZTnv ummoBeon Antonis Mouzouris & Another v. Xylofagou Plantation Ltd
oeh. 19 Twv @wtotumwy (1977) 1CLR 287, oto AikaoTtApio utrevBupilel o1 Ol
amo@docel Twv ayyAkwy AlkaoTnpiwv 0ev eival OeOMeUTIKEG oTnv KUTTPO  aAAG
ouvIioToUv KaBodrynon yia To KUTTpIakéd AIKaoThpIo, 1I1aiTEPA OTTOU £QAPHOLETAl TO KOIVO
Oikalo. O1 ayyAikég auBevTtieg cival 1ID1aiTEpa XPNOIKES YIO TV EPUNVEIQ Kal €Qapuoyn
KUTTPIOKWY VOMOBETIKWVY OIOTAEEWV N TTPOEAEUCT TWV  OTTOIWY EVTIOTTICETAI OTO AYYAIKO

VOMIKO guoTnua. Idiaitepa, otnv ogAida 300 To AIKaOTAPIO avagEpEl Ta EENG:

«Ground 6 was that the trial Court wrongly assumed that the English cases decided after
independence cannot affect the common law applicable in this country and/or amend
express statutory or other provisions of Cyprus Law. The short answer to this ground,
which, rightly, was not pressed, is that the trial court never assumed that the decisions of
the English Courts are binding on our courts. However, they are great persuasive
authority as illustrating the common law, which in theory is not changed by particular
decisions. The trial Court simply made a comparative analysis of the situation in
England, in view of the fact that the English Rules of Court were the Rules on which our
rules were modeled though with occasional changes and various modifications.
Therefore, reference to the English authorities is useful in construing our legislative

provisions whose origin is to be found in the English legal system».

2tnv KUtpo, pe PBAon 1O OIKOVOUIKO TTAQIOIO yid va OTOIXEIOBETNOEi  TTapaKon)
dlardypaTog, €ival armapaitntn Tpoutdébeon 1o AldTayua Tou AikaoTtnpiou, eite gival
TIPOOWPIVO €iTE eival PévIPo, va €xel emO0Bei TTPOCWTTIKA €KTOG €dv To AIKAOTAPIO
eMTPEWEI AAoU gidoug emidoon oTov Evayouevo kai gival ammapaitnto 1o AldTayua va
Pépel aoPalwg TNV avayAuen oepayida Tou AIKOOTNPIOU KAl oav avTiypag@o va gival
moTé e TNV umtoypa®r Tou [lpwTokoAANT). [Mepaimépw, Ba @éper Tnv  €dIKN

«oTriocBoo@payion» HE TNV oTroia TTpocidoTrolciTal 0 Evayduevog OTI o€ TTEPITITWON



TTOPAAEIYNG CUPNOPPWONG Pe To OlaTaypa KaBioTd uttéAoyov Tov OEKTN TOoUu OfF
QUAGKION Kal KATAoxXeon TnG Tepiouciag tou. Edv dev akoAoubnBouv auotnpd ol
TTPOVOIEG QUTEG, TOTE BeV gival duvaTdv va KaTadikaoBei 01008NTTOTE EVAVTIOV TOU OTTOIOU
oTpé@eTal TO AldTayua o€ QUAGKION 1 va TTPOKANBei Katdoxeon NG Trepiouciag Tou. H
OXETIKN TTpovola €ival n diatayn 42 A Twv Kavovwy MoAITikiAg Aikovouiag. To OXeETIKO
améoTacpa Bpiokouye otnv 1o TTAvw atmoégacn Tou Antoni Mouzouri (1977) oTtnv
oeA. 289:

«Order 42A of the Civil Procedure Rules provides as follows:

“l. Where any order is issued by any Court directing any act to be done or prohibiting
the doing of any act there shall be endorsed by the Registrar on the copy of it, to be
served on the persons required to obey it, a memorandum in the words or to the effect

following:

“If you, the within-named A.B. neglect to obey this order, by the time therein limited,

you will be liable to be arrested and to have your property sequestered.”

2. An office copy of the order shall be served on the person to whom the order is
directed. The service shall, unless otherwise directed by the Court or a Judge, be

personaly.

To AIKOOTAPIO, OTNV CUYKEKPIPEVN TIEPITITWON, €E€TOOE KATA TTOOOV  UTINPEE

CUPUOPPWON HE TIG TTPOVOIEG TNG TTOMITIKAG SIKOVOMIAG OTTWG aVWTEPW TTEPIYPAPOVTAL.

21nv oeAida 295 1o AIKaoTAPIO ava@épel Ta €EAG:

«It was submitted, on behalf of the respondent company, that personal service was not
indispensable in the face of evidence that the terms of the order had come in some other
way to the notice of the person concerned. As pointed out by the trial Court, they did not
find the problem easy to solve, nor did clear answers offer themselves. They appreciated
the need for personal service, considering the basically criminal nature of the proceedings

that may befall a contemner, possibly resulting in imprisonment and they referred to the



two Cyprus cases, Christodoulides v. Christodoulides, 11 C.L.R. 15, and the Sherriff of

Limassol v. Theodoros, 12 C.L.R. 67, to the effect that regularity in procedure is essential

in proceedings which are instituted with a view to punishment for contempt of Court, but
they followed the view expressed in Churchman v. Shop Steward’s Committee [1972] 3
All E.R. 603, that the requirement of personal service of an order of the Court involving a
prohibition may be relaxed under certain circustances, provided it is proved beyond
reasonable doubt that the order came to the notice of the person sought to be restrained.
They also referred to Husson v. Husson [1962] 3 All E.R. 1056, and Westminster C.C. v.
Chapman [1975] 2 All E.R. 1103, and concluded that the evidence of the affiant for the

applicants that appellant 2 was present during the proceedings and took cognizance of the

order made was uncontradicted and that being so the objection raised on her behalf

should fail.

Order 42A reads as follows:

“1. Where any order is issued by any Court Directing any act to be done or prohibiting the doing

of any.
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Act there shall be endorsed by the Registrar on the copy of it, to be served on the person required

to obey it, a memorandum in the words or to the effect following:

If you, the within-named A.B., neglect to obey this order, by the time therein limited, you will be

liable to be arrested and to have your property sequestered”.

2. An Office copy of the order shall be served on the person to whom the order is directed. The

service shall, unless otherwise directed by the Court or a Judge, be personal”.

As indicated in the marginal note, rule I was intended to correspond to the old English Order 41,

rule 5, which, to the extent that is material, reads as follows:

“Every judgment or order made in any cause or matter requiring any person to do an act

thereby ordered shall state the time, or the time after after service of the judgment, or



order,within which the act is to be done; and upon the person required to obey the same

there shall be indorsed a memorandum in the words or to the effect following, etc.”

As pointed out in the note thereto, this rule only applies to a judgment or order to do an
act. It does not apply to merely prohibitive orders; and the English authorities given for

that proposition are the cases of Selous v. Croydon Local Board, [1885] 53 L..T. 209, and
Hudson v. Walker [1891] 64 L.J. Ch. 204, where North J. referred to Selous case and

followed it observing that he did not see how any other construction could be put upon
Order XLI, rule 5. In the Selous case it was held that Order XLI rule 5 had no application

to a prohibitive order like the present one.

Husson v. Husson [1962] 3 All E.R. 1056 also turned on the interpretation of R.S.C. Ord.

42, r. 7 and reference is made therein to the Annual Practice, 1963 edition, at p. 1004,
where it is indicated that a distinction has-to be drawn between mandatory and
prohibitive injunctions and it is stated that an order requiring a person to do an act must

be served on him. If, however, the order is to
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Restrain the doing of an act, the person restrained may be committed for breach of it, if
he in fact has had notice of it either by his presence in Court when it is made or by being

served with it or notified of it by telegram or in any other way.

Order 45, rule 5, of the English Rules of the Supreme Court (see 1965 Annual Practice)
deals (a) with a person required by a judgment or order to do an act or (b) a person
disobeying a judgment or order requiring him to abstain from doing an act and under rule
7, thereof an order shall not be enforced under rule 5, unless (a) a copy of the order has
been served personally on the person required to do or abstain from doing the act in
question, and (b) in the case of an order requiring a person to do an act the copy has been

so served before the expiration of the time within which he was required to do the act.

By paragraph 6 of that rule, an order requiring a person to abstain from doing an act may

be enforced under rule 5 notwithstanding that service of a copy of the order has not been



effected in accordance with that rule if the Court is satisfied that the person against whom
it seeks to enforce the order had notice thereof either (a) by being present when the order
was made or (b) by being notified of the terms of the order whether by telephone,
telegram or otherwise. In a note in the Supreme Court Practice for 1973 to Order 45/7/1,

at p. 668, it is stated that

“The new para. (6) has been added presumably to resolve any doubt that under this Rule,
as under the former practice, the Court has the power to proceed to the enforcement of a
negative order by writ of sequestration or by order of committal even though the original
order has not yet been served in accordance with the requirement of this Rule, provided
however that the Court is satisfied that the person or party in question has had notice of it
either by being present when the order was made or by being notified of its terms by
telephone, telegram or in such other manner as the Court may deem sufficient. A
negative order is often made ex parte n circumstances of great urgency to preserve the
status quo, and it would be highly inconvenient if it could not be enforced until it was

first served as required by this Rule. The new
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Para (6) therefore, is designed to enable the Court, if necessary before service, to prevent

disobedience or further disobedience or to compel obedience to a negative order”.

By contrast in the old Order 41, rule 5, there was no reference to orders prohibiting the
doing of an act. Hence it was held that the order did not apply to prohibitory orders. In
the new English Rules, where prohibitory orders are also included in Order 45, rule 5, it
was thought necessary to make express provisions under para. 6 of Order 45, rule 7,

about enforcement of such an order before sevice of the copy thereof has been effected

and pending such service. In the absence of such a provision in Order 42A of our Rules
and the existence only of rule 2 hereinafter set out whereby the order shall be served on
the person to whom the order is directed and the service unless otherwise directed by the
Court, shall be personal, the English Rules are of no assistance. Therefore, the appeal is

allowed as far as appellant 2 is concerned.” (Ot vroypapicelg O1KEC [LOV).



2aQwg, OTTWG TTPOKUTITEI ATTO TA TTIO TTAVW, N €PPNVEIa TTou dOBNKE OTNV KUTTPIAKN)
O1aTagn Kal n TTPAKTIKA n otroia akoAouBeital atnv KUtrpo cival S1agopeTIKA atrd auth n
otroia akoAouBeital atnv AyyAia. Zuykekpiyéva, OTTou TO dIATAYUA Eival OTTAYOPEUTIKO
otnv AyyAia dev gival atrapaitnTn TpoUTTéBeon n etmidoon edv atrodeixBei Tépav TAoNg
AOYIKNG ap@IBoAiag o611 To dIGTayua TTEPINABE OTAV yVWOoN TOU TTPOCWTTOU EVAVTIOV TOU
otroiou oTpépeTal. 2TV KUTpo OTTw¢ €idape o Tadvw, eite 10 dIATayua  gival
TIPOOTOKTIKAG HOPYNG EITE ATTAYOPEUTIKAG €ITE gival TTPOCWPIVO €ITE €ival JOVIPO TTPETTE
va emdideTal oTov KaB' ou. H apxr auth emavaBeBainbnke ae TTOANEG GAAEG UTTOBECEIG,
OTTWG PETAEU AWV, kal oTnv utoBeon Krashias Shoe Factory Ltd v. Addidas (1989)
1AAA 750.

21NV TeAeuTaia uTTéOeon eixe ekdoBei TTPOCWPIVO BIATAYUA HE TO OTTOIO Ol EVOYOUEVOI
gutrodiCovrav  amd TOUu va  KaTaokeuddouv, TTapdyouv, TIWAoUvV, Odlavéuouv N
TIPOCQEPOUV TTPOG TTWANGCH ABANTIKA UTTOBNPATA TA OTTOIO YEPOUV TPEIG YPAPUEG TTOU
atroTeAoUV TO euTTOopIKO orjpa TG Addidas. OuTe 10 omoBoypa@nuévo didTayua ouTe Kal
n_aitnon TTou eixe €kdoBei 7O AldTaypa pe KARon eixav €md0Bei TTPOCWTTIKA OTOUG
Egeociovieg Evayouévoug. Kar ta duo cixav e€mdoBei otoug Siknydpoug Toug. To
Avwrtato AikaoTiplo, otnv ATTéQach Tou, Toviel 6TI o1 Beopoi TTOMITIKAG dikovouiag

diatnprBnkav o€ 1oxU otnv Kutmpo Bdon Tou ‘ApBpou 188 TOUu Zuvidyuartog. Tovidel

emiong otnv amoégacn Tou 611 To "ApBpo 42 Tou véuou 14/1960 cival dikaiodoTikd Kal o
TPOTTOG TNG €QOpPUOYNG Tou KaBopiletar atrd TNV TTOAITIKA Sikovopia. To AikaoTAplo
OUVETTWG atro@doloe 6T Ogv PTTOPOUCE va UTTAPEEl KATAdIKN TWV EVOYOUEVWV
oedopévou 6T oUTe To oTrIoBoypa@nuévo didTaypa, oUTe n aitnon YE KAAON yia ékdoon
TOU JIaTAYUATOG £EQVAYKOTHOU O€ UTTAKON €iXav €TTIO00EI.

Mia dAAn Baoik apxrl o€ oxéon PE AITACEIS yia TTapakony dlatdypaTtog civalr OTl n
oladikaaia n otroia akoAoubBeital TTpocopoldlel e TV dladikagia n oTroia akoAoubBeital
o€ TTOIVIKEG UTTOBE0EIG. AnAadr], Bewpeital olovei TToIvikr. Me Aiya Adyia, OTTwWG Kal OTIg
TIOIVIKEG UTTOBECEIC, N TTapOKorn TIPETTEl va OTTOdEIKVUETAI TTEPAV  TTACONG  AOYIKNG

au@IBoAiag otnv uttéBeon Mouzouris (1997) Supra to AikaoTr)pio oTnv oeAida 299:

«Further more, the trial Court properly directed itself on the standard of proof

necessary to substantiate a complaint for contempt which, as stated, has to be proved
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beyond reasonable doubt, the disobedience complained of being willful in the sense of

voluntary as opposed to accidental conduct.”

Me Aiya Adyia n TTapakon TPETTEl va €ival ek TTPoBEcewg Kal Ox1 €€ aueAeiag  Adyw
A&Boug. Xtnv umt6Beon Xpiotdkng MixanA v. MiIATiadn ZeAimra (1986) 1AAA 749
uttevBupiCetal 6Tl n ek TPOBECEWG TTApAAEIYn OCUPPOPPwOoNG o€ didtayua Tou
AIKOOTNPIOU CUYKEKPIYEVA N ECKEPPEVN OTTOQUYT TTANPWHUNG dGong TTou dlaTaxXONKe, O
XpewoTng atrd 1o AIKAOTAPIO VA TTANPWOEN ICODUVAET JE YN CUPPOp®WOT dlaTayAg Tou
AikaoTtnpiou, 6TTwg Tpovoei n Tapdypagoc 2 Tou ‘ApBpou 11 TOu ZUVTAYMATOG.
ZUVETTWG, CUPQWVA WE TRV ATTOPACH, QuTA N QUAAKION eTTIBAAAETAI Abyw QVUTTAKONRG O€
vopiun diatayr Tou AikaoTtnpiou. To ‘ApBpo 91 Tou Keg. 6 lMepi MoAiTikAg Aikovopiag
éxel TpotroTroinBei Kal TTapdAeiyn KaTaBoAng unviaiwv d6cewv Ogv TIHWPEITAI cav
Mapakory AlaTaypaTtog TTAEOV aAAG EI0TTPATTETAI OaV TTPOCTIUO o€ TTOIVIKA Aladikaaia.
2tnv uttéBeon Krashias (1989) supra 1o AIKaoTAPIO aoXoARONKe €K véou PE TO BEpa
Tou Bdpoug TnNG ammodeIEnNg Kal atroPdaoioe o1 To BAPog aTTddEIENG TO PEPEI EKEIVOG O
OTTOI0G €xEl TNV UTTOXPEwWOoNn va atrodeigel Ta yeyovoTa TTévw OTa OTToia oTnpIdeTal N

aitnon Tou. To oxeTikd amméoTTacua gival otn oeAida 763 kal 764 wg €EAG:

«O JedTEPOg AOYOG oLVIGTATOL OTHYV OTOTVXIO. TOVG VO OTOJEILODY TOVS 1GYXVPIGUODS VIO

OVOTOKOT TOV OLOTAYUATOG.

AIATAZH 48 K. 4 TH2 IIOAITIKHY AIKONOMIAZ':

O k.4 ¢ A.48 kaBopiler 6T1 OTMOTEONTOTE VIOPYEL OUPLTPHTNON YEYOVOTWV GTH ILOOIKATLO.
QITHONG UE KANON, TO, GUPIGPHTOVUEVE, YEYOVOTO, ATOOELKVDOVIOL OO TO OLAOIKO TOV PEPEL

70 amodeiktiko Pfapog. To oyetikd uepogs v k.4 mpoflémer.

If there is a conflict between the applicant and any person giving notice of opposition in
regard of the facts, the applicant or such person must, at the hearing of the application,
be prepared to prove the facts he relies upon in so far as the burden of proof lies upon
him.”

Meztdgppaon oro EAlnvika.:
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«Eav vmapyer c0ykpovan uetocd Tov arthTh Kol Tob

764
Ilpoodmov 10 omoio eviotaton Ty EKO0GH TOV JIOTAYUOTOS AVOAPOPIKA. IUE TO. YEYOVOTA, O
QITNTHG 1] TO TPOOWTO TPOS TO OWOL0 amevBOveTar 1 OITHoN, KOTG THY GKPOOcH THG
aITHoNG, TPETEL Vo, EIVaL ETOIUOS VA ATOOEILEL TaL YEYOVOTO. TAV®W 0TA. OTTolo. fociletol o

omoio, Extaoh KaBwe o LApog TS amiOdEIlnS EYKEITOL GE AVTOVY.

2VOVAYETOl OO TO KELUEVO TOV KAVOVO, ODTOD, KOl CUYKEKPLUEVO. OO THV DIOYPEWTH VI
OTOOEILN KOTA THV O0KPOOOsY, OTI OTOITEITOL TPOPOPIKH UOPTOPIG. Yo, THYV OTO0EILn
oupiofntoduevwy yeyovotwy. H mopdleiyn twv o1adikwv va vrofialovy oe avreletaon to
Tpoowrma 10, omola eiyav mpofel oe &vopkes onlwoelg, ovupwva ue ™ A.39 «I, dgv
omoAAaTTel T0 010010, TOV QEPEL TO PApog THS OTOOEIENS, OmO THY VIOYPEWTH VO,
OmooEilel Ta YeYOVOTO, TO, OTOLA QUPICHNTODVTIAL OTHY EVOTOON KOl TIC EVOPKES ONAMOEIS
wov ) otypilovv. ZVVEKTIUNON TOV TEPIEYOUEVOD TWV EVOPKWY ONADOE®V TOD
KaTOTEONKQY EK UEPOVS TV EPETELOVTWY TUVIOTOVGE GPVITT TWV LGVYPLOUDY YIO. TOPOKON
700 Jdratayuotog. To Papog yio v amodeiln s maparxons épepav ot epeaifiintor. To
fapoc ovto omooeictol, OTWS Kol OTIC TOIVIKEG LTOBEOEIS e Omooeiln mwépav Taong
Aoyikng oupifoliog. (In Re Bramblevale Ltd [1970] 1 Ch. 129 (CA) ko1 n éldeyn
HOPTUPLOS OV VO, OTOOEIKVOEL TA OUPLOPHTODUEV, YEYOVOTO. KOIOTA TV ETOUYOPIO. TOV

A1kooTNPIon AKPOCYOAN KOl TNV ATOPOTH DTOKEIUEVY € OKOPWTN. »

Etriong, mo mpoéoceara otnv utmdBeon Tou Houssein Halin v. Naime Timour (2005)

1AAA oeAida 424 o E@eociwv eixe karadikaoBei 611, katd apdpacn diaTdydaTog TOU

EmrapyxiakoU AikaoTtnpiou lNdgou, tixe atroocUpel TTEPIOUCIAKA OTOIXEID OUYKEKPIMEVA

moo6 £35.530,00 ammd 10 Aoyapiacud TnG Alaxeipiong. To AIKaoTApIo Tou €eTTERAAE

@uUAdkion 30 nuepwyv yia TTapakon diardypatos. Me tnv ‘E@eon Tou mTapatrovéBnke OTI

Oev atredeixBn n TpdBeon yia Tnv diIdmpaln Tou adIKAPATOG €TTEION E€iXeV UTTOXPEWON,

OTTWG I0XUPIOTNKE, VO OTTOOUPEl TO TTOOO0 YId va TO dWOEl O TPITO TTPOCWTTO. To

AikaoThpio atéppiye TNV E@eon AéyovTag 1a €€AG, HETAEU GAAWYV, OTnV oeAida 426:

« 'Eyive emiong e10ynon mws EALEITEL ) DTOKEIUEVIKY DTOTTO0N OTOPOLTHTO GTOLYELO VIO TH

oampaln Tov a0IKNUATOS UE TO 0T0io KotnyopOnke o epeosiwv. H vmoreiuevikn ouwg
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VTOOTACH OTOJEIKVOETOL TEPAV TOONS AOYIKNG aupipolios amd v idia v mpdcn Tov
xaf’ ov 1 aitnon, o omoiog, OTwWS eimoue o WAV, NOelNuUéva, Kot mapafidlovias Tovg
PHTODS OPOVS TOV OLOTGYUATOS, OTECVPE TO TOGO TOV PPIoKoToy Katotedeiuévo oo

Aoyaprooud. »

‘Eva até 1a BépaTa, Ta oTroia ouxva eyeEipovTal o€ QITHOEIG YIO TTAPAKOr dIaTAyuaTog,
givar kard Tméoov TTPOCWTIO EVAVTIOV TOU OTToiou TrpowBeital aitnon yia TTapakor
OIaTAYUATOG O€ AOTIKAG QUOEWG UTTOBEDN YE KARON €XEl DIKAIWUA VO OKOUOTEN, atrd TNV
OTIYUR TTou TTPORAAAETAI O 1I0XUPIOHOG OTI BpiokeTal o€ TTapakor]. To emyxeipnua ival ot
dtopo 1O otroio Trapafaivel Aldtayua Tou AikacTnpiou Ogv UTTOPEI va AKOUCTEI AtTd TO
AikaoTthpio dedouévou OTI e€akoAouBei va emdeikviel agéfeia TTPog 1o AlGTayua Tou
AikaoTtnpiou. To avrtemxeipnua Opwg civar 611, 10IaiTeEpa pe Pdon TG TTPOVOIEG TOU
‘ApBpou 30 Tou ZuvtayuaTog aAAG kal Tou ‘ApBpou 6 TnG EupwTaikig Zuupaong yia
TNV MNpooTtacia Twv AvBpwTrivwy AiKaiwpdtwy, dev gival duvatdv va atepnBei KATTOI0G
TOU SIKAIWPOTOG VO OKOUOTEI TTPOTOU atropacioBei To B€pa. H TTPOKTIKA Twv KUTTPIAKWY
AikaoTtnpiwyv gival 611, akOPa Kal OTIG TTEPITITWOEIG TTOU €K TTPWTNG OWEWGS N TTAPAKON
gival €kdnAn, va TTapéxetal n duvaTtdoTnTa OTOV KAB’' Oou n aitnon va akoUETal €TTi TOU
Béuartog. Ztnv umoéBeon Antonis Mouzouris (1977) avwtépw (oeAida 22) To Béua

€EETACONKE AETTTOPEPWIG KAI TO OXETIKO ATTOCTIACHA €XEl WG EENG:

«On the insistence of the respondent Company that the Court should not proceed to the
hearing of the case before the appellants complied with the interim order, the trial Court
directed that the complaint for contempt should first be examined before going into the
substance of the case, for a party in contempt forfeits his right of audience before the

Court and does not recover it until the contempt is purged. In

293
support of this proposition the trial Court referred to our own case of Theofylactos

Mavrommatis and 2 Others v. Cyprus Hotels Co I.td (1967) 1 C.L.R. 266, and to the

English cases Hadkinson v. Hadkinson (1952) P. 285 and Bettinson v. Bettinson [1965] 1
ANl E.R. 102.
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Though the issue does not arise before us, yet we would like to adopt and point out what
was stated about the law of contempt by Borie and Lowe in their book on the subject; at

p. 367,

“A person who has committed a civil contempt by disobeying a court order may be
subject to the so-called rule that a party in contempt cannot be heard or take proceedings

in the same cause until he has purged his contempt”.

In Hadkinson v. Hadkinson (supra) Denning [..J., as he then was, traced the origin of the

rule in the Cannon law which was later adopted by the Chancery Court and the
Ecclessiastical Courts. In Chancery, its origin lay in the ordinance or Lord Bacon in the
year 1618 which laid down that “they that are in contempt are not to be heard neither in
that suit, nor in any other, except the court of special grace suspend the contempt”. This
practice of the Courts however changed in the course of time and it came to be

reconstructed in scope (see Bettinson v. Bettinson, supra at p. 106).

The better view seems to be that, in those cases where the rule is on the face of it
applicable, the courts nevertheless have discretion whether or not to hear the party. And
the rule should be considered in the terms explained by Denning, L.J., in Hadkinson

(supra) at page 298, as follows:

“I am of opinion that the fact that a party to a cause has disobeyed an order of the court is
not of itself a bar to his being heard, but if his disobedience is such that, so long as it
continues, it impedes the course of justice in the cause, by making it more difficult for the
court to ascertain the truth or to enforce the orders which it may make, then the court may
in its discretion refuse to hear him until the impediment is removed or good reason is

shown why it should not be removed”.

The rule does not bar applications made in other causes, although they may involve the
same parties, and it is inapplicable to an application to purge the contempt or to the
bringing of an appeal with a view to setting aside the order upon which the alleged
contempt is founded. It may also be stated that a party will also be heard to support a

submission that upon the true construction of the order alleged to be disobeyed his action
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did not constitute a contempt or that having regard to all the circumstances he ought not

to be treated as being in contempt. As stated by Borrie and Lowe, op. cit. at p.368.

“The reason that a party is allowed to be heard in these latter cases is that the object of
the further application is to clear the very contempt complained of; on the other hand, the
rule does prima facie operate where the party in contempt seeks to invoke the aid of the

court in the same cause upon some other issue of the contempt itself”.

e oxéon e etaipeieg, TPoUTTO0e0N KATAOYXEONG TTEPIOUCIAKWY aToIxeiwv Etaipeiag n
otroia gival évoxn lMapakong Alatdyuartog gival va {NTnoei TTpwTa 0 «TTEPIOPICHAOCH TWV

dleubuvTtwy TnG ETaipeiag.

21nv uttéBeon TacouAla @. Oikovouidou v. Ph. Economides Estates Ltd (1999) 1AAA

1145 o1nv cehida 1149 10 AIkaoTrpIo ATTOPACIOE TO €EAG:

«E&ovoia yio TV avTIUETOTION TEPITTOCEMV TOPUKONG TAPEXETAL Ao TO “ApOpo 42 Tov

[Tepi Akaotnpiov Nopov tov 1960 (N.14/60 6nwc tpotorotiOnke). "Exel og e&ng:

«42. TnpovpEVOD OTOLOVONTOTE SLOSIKAGTIKOD KOVOVIGHOV, KaOe dkaotplo Oa &xet
eovoia va eEavaykalel o VTOKOT TPOG OTOLOONTOTE SLATAYO TTOL EKOOOTKE ATd AVTO,
70 omoio STAlEl N AMAYOPEVEL TNV EKTEAECT] OMOLGONTOTE TPAENG, LE TPOGTIUO 1|
QuAdKion 1 peceyyomor mpaypdtev. Kot to Awaotiplo dOvatar, emmpocHeta, vo
EMOIKAGEL GTO TPOCHOTO TPOG TO GLUPEPOV TOV OTOiov €kdOONKE TO AldTarypo T€T010

0G0 VIO LopPn amolnpimong, OTmg To Akactiplo dvvatol va Bempnoet Tpémovy.

Awdikaotikdg 10 CAtnua pubuiletar and ™m A.42%. H omoia agopd oty ékdoon
evtoApdtov (o) déopevong (kou (B) peoeyydmong mepovoiog. T 10 mpdTO,
vrodeikvoovtal oty Krashias Shoe Factory Ltd v. Adidas (1989) 1 A.A.A. (E) 750 o¢

0,TL £d® evAPEPEL TO akOAOVOW, OVAPOPIKA Le TO TL TEPIAaUPAvEL (oTn oeA. 762):

«To évtaipa décpevong amoPAEnel Kuplwg GTOV TEPLOPIGHO TOV ATOUOL. AlacapnvileTal
oume, otov k.6 TN A.42%, 611 oty Sev eivor N pdvn Kopmon mov umopel va emiBdAet To
dwcaotpro. TTapéyetar SlakpiTikn gvyEPELR YioL TV TILOPia TOV TapaPdn pe TPOCTILO

ovTi TG Katadikng ToV 6 ELAAKICT. ZVVETMS, N EKTIUNOT TOL TPMTOSIKOV Atkactnpiov
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OTL 1 dlodkacion Yoo TNV €K00T EVIAALOTOC OEGUELONG CLVOPTATOL KUPIMG UE TIG
TMEPIMTAOCELS EKEIVEC TOV EMOIDKETAL 1) PLUAAKLIOT] PLGIKOD TPOCAOTOV, EIVAL EGPAALEV.
To évtaipa déopevong anoterel To S1AKACTIKO HEGO Y10 TILMPIO PUOIKADY KOl VOUIKDV
TPOCOTMV TOV TOPAPaivouY SLUTAYLOTO TOL JIKOGTNPIOL [E TNV EMPOAN TPOCTILOL N
evidkione. Kot otav emdidreror 1 @uAGKior Tov dlevbuvidv g etarpeiag, n enidoon
™G aitnong ywo TNV €kd0om eVTAALOTOC dEGELONG OtV gTalpeia amotedel TpolimdOeon

Yo TV TIHOPI0 TOUG.

Q¢ mpog 10 EvtaApa peceyybnong neplovciog mapadétovpe apécmsg 1o 0.10 g A. 42 A,

omov kabopileton to TOTE pwopel va, exdobel:

«In case the respondent, against whom a writ of attachment has issued, is not and cannot
be found, the Court may make an order that a writ of sequestration be issued against his
property. The said writ shall bind his immovable property from the date of the order in
the same manner, and to the same extent in every respect, as an order for sequestration in

a civil action.»

Eivar vopiCovpe mpopavég 6t opBd katédnée to Emapylakd Atkaotiplo g yopic v
TPOTYOOLEVT] €KOOCT EVTAAUOTOS OECUEVONG OEV TOPEYETOL dvVATOTNTO £KOOOTG
gvtaipatog peceyyomons. Ki avtd, mapoéiov mov 1o AKooTtiplo E6QaAUEV TADTICE TO
évtodpo déopevong pe ™ oLAANYN M evidkion. To do0 dAlwote emoavélafe Kot o
oLVIYOPOS NG epeceiovoag evomiov pag. ‘Onmg vmodeiybnke otnv Krashias Shoe
Factory Ltd v. Adidas (avotépm), T0 EVTOAUN GECUEVOTG KOADTTEL KOl TEPIMTMOGCELG
npootipov. Ta oyvovta oty AyyAia dev yperaletar va ta cv{ntioovpe. A0t ekel, pe
v 0.43 r. 6, Tov onuewveTol 610 TEPIBDOPLO EvavTL TOL dkov poGg Becpod g M
avtiotoyyn AyyAikn mpovown, Ppiokovpe pio eviehdg dSwpopetikn pvduion.  Tnv

TapafETOVLE Y10 GUYKPION:

«Where any person is by any judgment or order directed to pay money into Court
or to do any other act in a limited time, and after due service of such judgment or
order refuses or neglects to obey the same according to the exigency thereof, the
person prosecuting such judgment or order shall, at the expiration of the time
limited for the performance thereof, be entitled, without obtaining any order for

that purpose, to issue a writ of sequestration against the estate and effects of such
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disobedient person. Such writ of sequestration shall have the same effect as a
writ of sequestration in Chancery had immediately before November 1, 1875,
and the proceeds of such sequestration may be dealt with in the same manner as

the proceeds of writs of

1151

Sequestration were before the same date dealt with by the Court of Chancery».

X SN pog mpdvota, avtibeta pe 6,11 6TV avtioToryn AyyAlKn, 1 €K000T EVIAALATOG
Heceyyoimong meplovoiag tifetal capdc vtd v mpoimdBeon TG £kd0oMG EVTAALOTOC
déopevong Kol g ev ovveyeia advvapiog ektédeonc tov. Agv ympel mopékkiion.
Enopévmg €0d, apod éleime avt) mpodmdbeon, dev pmopovoe vao, ekdobel Evraipo
peceyyomong. IlpocOétovpe Opmg kAl 0T, OTMG OVOYVOPICE O GLVIYOPOS KT TN
ocv{ntmon g €peong, M epeceiovca dev oTePEiTOL OLVOTOTNTOC EKTELEONC TNG LTO

avapopd SIKACTIKNG amOPACNS e GALO TPOTO. BOa NTaV OUWOG GTOTO VO ETEKTADOVE.»

TéNog, avagopd Ba TTpémrel va yivel Kal oTnv uttoBecn Re A. M. ApxismioKkomou
Kummpo KK Xpuooorouou ( ap.4) (1993) 1AAA ceAida 961. To AvwtaTto AIKaoTrpio
KANONKe va atrogacioel katd mmoécov, duvduel Tou ‘ApBpou 42 Tou lMepi AikaoTnpiwv
Népou TpIv TNV TPOTTOTTOINON TOU, UTTOpoUcE va eEavaykdoel uttakon og diatdyuarta
evavtiov TpitTwv pn diadikwv. O 1oxupiouds otnv utébeon ekeivn ATav 6T O
APXIETTIOKOTTOG XPUOOOTOPOG €ixe oUVOPAUEl oUTWG woTe Evayduevog otnv Aywyn,
oTnv otoia 0 ApxIeTTiokotrog dev ATav OIAdIKOG, va Trapafei AldTayua Tayotroinong
TTEPIOUCIOKWY OToIXEiwvV Tou Evayopévou. To AvwTtato AIKAoTHPIO EKPIVE OTI TPITOG [N
O14dIKOG €0TW, Kal av €xel yvwon AloTayuatog €0Tw Kal av akopa €xel emdoBei 10
Aildtaypa 1O OTTOi0 OTpéPeTal evavtiov dladikou atov un OIAdIKo, Oegv UTTOPEl va
dlatrpdéel Tapakor Alatdyparog oute va BewpnBei 6T uttoBonBnBei 1 ouvdpduel oTnv
Tapakor Alatdyuatog. To AikaoTtrpio kavel Tnv OIAKPION OTNV GTTOQACn Tou MHETagU
TTOPAKONG TTOU ouvIoTd TToIvIKG adiknua dnAadn «criminal contempt» Kal TTOPAKONG
pMéoa oTo TrAaiolo ToAImkAG aywyng, «Civil Contempt». XapaktnpioTiké e€ivalr 10

amréoTracpa arrd v Atrégacn Tou AikaoTh Mk oTnv oeAida 972:
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«O k. Kinpidng xdérece 10 Awaotiplo va otaxpiver tnv Constantinides (ovoTtépw),
vrooctnpifovrag 6Tt 0 AOYOC TG GLVAPTATAL LE TO WlaiTEPA YEYOVOTA TNG LITOBEGNC TOL
elye 10 Awaotiplo evomiov tov. YméPare 0Tt 0 AOYOC NG O SkatloAoyel TO yeEVIKO
neplopiopd ¢ dwdikaciog mov mapéyel to "ApBpo 42 tov N. 14/60 ot mpalelg
avLTTaKONG TPOog dtatdypota Tov dwkactnpiov. [lpog vrootpién TV Bécemv ToL, £Kape
wwitepn ava@opd ce V0 TPOCPATEG UYYAIKES OTOPACELS Kol €lonyNOnKe OTL OVTEG
vrootnpifovvy Ot M dKO0d0Gio. TOATIKOV dkaotnpiov Yoo TNV TPl NG
KATOPPOVIONG, EMEKTEIVETOL GE TPAEELS TOV CUVIGTOVV TATPOTAPAOOTA TOGO ACTIKY OGO
KOl OWIKY Kataepovnon Ttov Owkaotnpiov [BA. Attorney-General v. Newspaper
Publishing plc and Others [1987] 3 All ER. 276 xu Attorney-General v. Times
Newspapers Ltd & Another [1991] 2 All E.R.398].

AlpovodE OTL 01 TTLO AV ATOPAGELS AUPADVOUV TO JaYWPIoUO HETAED TOAMTIKNG KOl
TOWIKTG KOTAPPOVNONG ToL Atkaotnpiov 1 0Tt petadiiovy To TAaiclo dikatodooiog yio
mv Topia mpdemv Kataepoévnong Tov Alkaotnpiov omd KOATOTEPO TOAMTIKA

Awaompla otnv Ayyiio (County Courts).

E&dAAov, ot unyavicpoil yww tnv evepyomoinon g Okalodociog Tov AVOTATOV
Awaotpiov g AyyAlag yio v Tuepio Tpdéemv TOV GLVIGTOLYV KOTAPPOVNON,

pvOuifovtor Beopd and v Ord. 59- 1.26 — The Annual Practice 1960.

Ag domiotd®veTOl 0,TIONTOTE TO Omoio Vo dikaoAoyel amdkiion amd 10 AOYO TNg
Constantinides (avotépm) ©g Tpog T Sudkpion UeTald TPAEe®mV OOTIKNG KOl TOWIKNG
Kata@povnong Tov dikaotnpiov, 1 ™ Mouzouris kot v Krashas (avotépm) og¢ mpog
10 Owk01060TIKO PdBpo tov ApBpov 42 Tov N. 14/60 ka1 10 diKovopkd TAAIGLO TNg

A42%,

H xotdAnén otnv omoia ayoueba, gival 6t to Emopylokd Awkaotiplo, 6TV Goknon g
dwkarodooiag, otepeitar dikaiodooiog vao emAnEdel Tov avVTIKEEVOL TNG AiTNoNG TOV O
epecifintoc, vréPare evomov tov Emapylakod Awkaotnpiov. H exdikaon tng aitnong
Oa £€0gte T Aertovpyia Tov Emapylokod Awcaotnpiov é£m amd To SikaodoTikd Tov opta.
Emopévoc, dikatoroyeitar n €kdoom evidiparog “Prohibition” to omoio va amayopgdel

oto Emapyloxd Awactipo vo emdnebei g vmdbeong ko mapdAinio m ékdoon
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evtaipatog “Certiorari” e 10 omoio va wapopepileTol Kol v’ aKVPAOVETAL 1) ATOPAOT)

tov Emapytarxod Atkastnpiov yio KOTopovEG VOUIKO GOAALLY.

Metd Tnv améeacn auth, n BouAn, Tpomrotmoince 10 ‘ApBpo 42 Tou Nouou 14/60 Kkai
OTTWG €idape Mo TTAvw T0 AIKAOTAPIO PETA TNV TpoTroTroinon pe tov Néuo 8(1) /2002
éxel dIKaiwpa va TIwpRoel hn d1GdIKo voouuévou OTI EAAE yvwaon Tou dIAaTAayuaTog Kal

EV YVWOEI TOU Kal NBeAnuéva TTAPOTPUVEL ] GUVEPYEI OTNV UN UTTAKON TOU.

Kata@poévnon AikaoTnpiou

Omrwg €xoupe Oel MO TAVW , KaTa@poévnon Tou AikaoTnpiou OIATmmPdTTETAl OTIG

TIEPITITWOEIG TTOU TTpovoEl To ApBpo 44 tou N14/60. Autég eival OTTWG KaTadelkvUETal

ENeyn ogfacpol TTpog 1o AIKaoThpio , TTPOKANON avnouxiag, dnuociclovTag BéuaTa
TTOU PTTOPEl va eTTnpedoouv Tnv 81adiKkaaoia, f KATakpivouv okKavOaAwdws ATTOPACEIG
AikaoTnpiou, i evépyeleg TTou oToxeUOUV OToV £TTNPeacd TnG diadikaciag KA. Etriong
KABe €idoug pwToypdion TNG «dIadikagiag» A TNG TTPOCEAEUCNG TTPOG ) ATTOXWPENONG
Tou AlkaoTnpiou, dgv emTpéTTeTal. H Toivh gival QUAAKIoN péxpr 6 PRveg kai/ TTpdoTIO

KN utrepBaivov 1ig AK100. Kdatroia Trapadeiypara atrd v NopoAoyia gival Xxprioiya.

2tnv umméBeon Fpnyopng Ziyou [pnyopiou v _Anuokpariag (2001) 2 AAA 299, o

KUplog ["pnyopiou Bpiokétav otnv aiBouca Tou AikaoTtnpiou Mdgou yia va Tou emIRBANBEi
TToIV] O0€ Katnyopia €voTtAng AnoTeiag. ApXIOE VO TTAPOPEPETAl PE AVAPOPES OTOUG
AlkaoTég TNG UTTOBeoNG , oTov AvwTePO AIKNYOpO TTOU EKTTPOCWTTOUCE TV AnuokpaTia
Kal KATd TNG dIadIKACIAg. TNV CUVEXEI, ETTITEBNKE KATA TOU TEAEUTAIOU , KTUTTWVTAG TOV
OTO TOW HPEPOG TNG KEQAANG KAl KAWTOWVTAG Tov oTnVv TTAGTN. KatadikdoTnke peTagu

GMwv yia emiBeon kal TTPOKANON cwpaTIKAG BAABNG OAAG Kkal yia KaTta@Eovnon

AikaoTtnpiou katd TapdBacn Tou gdagiou 1 (a) tou ApBpou 44 , N. 14/60. Na Tnv
eTmiBean, KATadIKAOTNKE O€ TTOIVA QUAGKIONG 12 uNvWV Kal g€ TToIvi] QUAGKIONG 3 unvwv
otV pia atrd TIg dUo Katnyopieg karagpdévnong. H Troiviy TG Tpiunvng QUAAKIONG
EMKUPWONKE KAT £pean aAAG peiwdnke n TToIvA yia Tnv €TTiBeon o€ 6 pAveg , Adyw
WUxIKNG dlatapaxng Tou Karnyopoupévou. ZTnv ogAida 302 Tng amoégaong Tou EgeTeiou,

atmrogagioTnkayv Ta £¢NG :
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«O cepeociwv mTPOELRaAe, KaBw¢ avriAnebBrkaue , OTI oI TOIVEC TTOU TOU
emPBARBnKav givar ékdnAa utTePLBOAIKES Kail OTI, &V TTACN TTEQITTTWOE, Oa EMPETTE

Va OUVTPEXOUV UE TNV TTOIVI TTOU Tou ETIRBANBNKE yia tnv évotrAn Anoreia.

Apyxilouue ue 10 6eutepo. O epeaciwy 10O €ixe eiI0nynBei uéow ToU TuUVNYOpPOU TOU

Kal TpwTo0IKa. To KakoupyiodIKeio TO EEETAOE Kal QVEQPEPE Ta EENG :

KaraAnéaue oro ocuumépacua o1 av eykpivaue tnv gionynon aur) Ba divaue
AavBacuévo unvuua, 1o ommoio aTnv oudia 6a cuvioTaro aro OT OTTOI0GONTTOTE
Karadikaleral O€ TTOIVH QUAGKIOEWS UTTOPEI va OUUTTERQIQPEPETAl LIECA OTOUC
XWpou¢ Twv AIKaoTnpiwv KATta ToV EVIEAWS QVETTITPETTTO TPOTTO UE TOV OITOIO
OUUTTEQIQPEPONKE O  KATNYOPOUWEVOS, TTEPIPPOVWVIAE T0 AIKQoTipio  Kai
KTUTTWVTAS TOV  EKTTPOOWTTO ThG Karnyopouoa¢ Apxhs , Xwpic arnv

TEAYUATIKOTHTA VA UQIioTaTal OTToIaVONTTOTE OUCIATTIKI) CUVETTEIQ.

2UNQWVOULE [E auth T Bewpnaon, n OToia ouvapTaral UE TIC OUYKEKPIUEVES
avaykes auroUu Tou €idoug TTEPITTTwonS, Kai Ogv  mapioraral  avdykn va

emekTaBouue o€ euputepa CNTRUATA APXNS.

Q¢ mpo¢ 1O UWOS Twv ToIVWY , TOo Tapdmovo o¢ O,TI agopd Tnv Tpiunvn
QUAGKION yia Tnv Karappovnon eivai , kar@ tnv amown Hag, evieAws aBaciuo.
Empdkeiro yia mepITTwon ooBapns Karappovnong e TTPOKANTIKY CUUTTEQIQOPG
olapkeiag, n orroia awneouos oAwadidAou ta Béouia. H emiBAnBeioa troivr) dev

UTTOPEI , e Kavéva uéTpo, va BswpnBei utrepBOAIK»

2tnv umoBeon Niko¢ Euayyélou (2000) 2 AAA 224, n KaTnyopia dagopouce
Katagpoévnon duvdpuel Tou ApBpou 44 (1) (a) (B) Tou [Nepi Aikaarnpiwv Nouou tou 1960.

O epeociwv ATAV KATNYOPOUNEVOS OE TTOIVIKN UTTOBEON YIO OUVOPWOIia TTPOog dIATTPagN

TIANUUEANPATOG KAl atTéoTTa0N XPNUATWY HE Weudeic TTapacTaoelS. Eppaviiétav Xwpig

OIKNyopo. Apvhobnke va avteeTaael apTupa, aAlAd 6tav o Anuociog Katrpyopog ¢ATnoE

OI0KOTTA yIa va €I00TTOIACEI TOV ETTOUEVO MAPTUPA, O £QeCceiwy £Qepe 'EvaTaon Kal €iTTe

«OTI EVOIAQPEPETO va TTAEl TTIOW OTIC QUAAKEC yia OKOTTOUC Beparreiagy». TNV OUVEXEIQ,

KaTnyopnoe 1o AIKaoTr OTI HEPOANTTTEI, OTI CuVEPYALETAI PE TNV EI0QYYEAIKA apXn Kail OTI

emMOIWKEI TNV KaTadikn Tou. To MNMpwTddiko AIKACOTAPIO EVWTTIOV TOU OTToiou dIETTPAXON n
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Karappovnon , €mERAAE TTOIVA QUAGKIONG 15 nNUEPWYV OTNV TTPWTN TTEPITITWON KAl VOGS
HNVvOGg oTtnv deuTepn. H TpwTn TepiTrTwon kpibnke atmmd 1o E@eTeio 611 dev ouvioToUOE
Katagpoévnon , o€ avribeon pe v OgUTEPN N OTTOIa OUVIOTOUOE COROPNG HOPYPNG
TTEPIPPOVNON N OTIoid ATTOOKOTIOUCE OE TIAPOKWAUGN Tou OIKACTIKOU €pyou. XTnV

oeAida 226-228 tn¢ amégacns , 1o Egereio amepdoioe Ta EAG :

«H e€ouaia Tou AikaoTtnpiou va TiuwpEi ue cuvoTTTIKN diadikaaia Tnv TEPIPPOVNON
TPOC QuTO, N oTroia d1aTTPATTETal in facie curiae, dnAadn umpoord ge Aikaarrpio
mou ouvedpidlel, ekmnydler amd Tmc Olaraéeic Tou dpBpou 44 tou [epi
Aikaornpiwv Nouou tou 1960 (N.14/60), ommrwe Tporrorroiénke. To dpBpo aurd
evowpatwvel Bacik@ kavoves mou avémrruéav 1a AikaoTripia Tou Koivodikaiou
otnv AyyAia amé 10 12° aiwva kai uerémeira. O mapaypagor (a) kai () Tou

edagiou (1) Tou apBpou 44 , rou uag evoiapéper TPoBAETOUY OT1

«44.-(1) Olovdnmore TPOOWITOV TO OTTOIOV-

(a) evrog Tou oiknuarog, évla dieéayerar oiadniore dIKAOTIKA dladikaoia, 1 EViog
NG TTEPIOXNS aQUTOU , OEIKVUEI EAAEIWPIV ogBaaoU v ABYOIC 1) CUUTTELIPOPE TTPOC
n ev oxéoel pe tnv Toiadtnv dIadIkaoia 1 mPOS OIOVORTIOTE TTPOCWITOV EVWITIOV

ToU oTToiou n ToiauTn diadikacia diéayeral.

(B) mapeutrodiler i mpokaAsi avnouyxiav kard tnv  digéaywyr OIKAOTIKAC

oladikaaciag, ivai Evoxo mANUUEARUAToS»

O Beouos g dikng eival  amd 1IC TTOAUTIUOTEPES KATAKTAOEIS TOU TTOAITIONOU.
Xpeialerar Ouwg, yia tnv ampookorrtn diséaywyn e , n diarfipnon Tou KUpoug
TwV Qopéwv NS dikaloouvng. Kar auto, éxi yia va IKavotroinBouyv ol euaiobnaieg
n n mpoowtky aélompémeia Tou Aikaoth, aAAd yia va armmo@euxOei n
UTTOVOUEUON TOU EPYOU TOU Kal , O¢ TEAIKH ava@Auon , n amoduvauwaon tng
oladikacia¢ armrovouns tng dikaioouvng. Ouwg, n 0pacTIKOTHTA TOU CUVOTTTIKOU
KoAaouoU Ttou adikhuaro¢ amdé 10 Aikaory €mBAAAel  TTEpioKEWn  Kai

QUTOOUYKPATNON . ACKEITaI pEIdWAQ.
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Eénywvrac tnv avaykaiornra oiarnpnons ¢ eéouaiac autig, o NAo6pdog¢
Aikaorn¢ Denning eitre atnv Morris v Crown Office [1970] 2 Q.B. 114, 194:

“...The course of justice must not be deflected of interfered with. Those who
strike at it, strike at the very foundations of our society. To maintain law and
order, the judges have, and must have, power at once to deal with those who
offend against it. It is a great power- a power instantly to imprison a person

without trial-but it is a necessary power”.

Kai atnv uméBsan Attorney General v Times Newspapers Ltd [1974] A.C 273,
302, o Nopdoc¢ Aikaarns Morris ékaue 10 €€n¢ Bapuanuavro axoAio:

“In an ordered community courts are established for the pacific settlement of
disputes and for the maintenance of law and order. In the general interests of
the community it is imperative that the authority of the courts should not be
imperiled and that recourse to them should not be subject to unjustifiable
interference. When such unjustifiable interference is suppressed, it is not
because those charged with the responsibilities of administering justice are
concerned for their own dignity: it is because the very structure of ordered life
is at risk if the recognized courts of the land are flouted and their authority

wanes and is supplanted”.

21nv uttobeon Athlitiki Efimeris O FILATHLOS and ANOTHER V THE POLICE (1967)

2 CLR o¢h. 249, o Eg@eociovteg KATadIKAOTNKAV YIA KATAPEOVNON KATA TTAp&Racn Tou

Apbpou 44 (1) (c) Tou N.14/60. Ta yeyovoTta agopoucav dnuocicupa NG Eenuepidag ,

dpBpou TTOU dUVATOV VO eTTNPéacE TNV BiKain €KAIKOON TNG EKKPEPOUONG TTOIVIKAG

utt6Beong. To dnuoacicupa TTapaTiBeTal oTnv ogAida 251 autolaoio , wg €ENG :
«ANTI NA EAGH APQIO% O AHMOX NEYKQZIAS ENHITATE TH KOI»
Me dikaioAoynuévn ayavakinaiv mAnpo@opnén o gilabAo¢ k6ouog o1 0 Anuog

Neukwoaiag ekivnoev aywyn evavriov ¢ KOl , amairwy amdé authv 1a T0000TA

ToU aywvos Kumpou- Italiac , avepyoueva ic £500.
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ABAntikoi Trapayovre¢ maparnpouv o1 n KuBépvnaois kai ta Anuapxeia opeilouv
va ouputrapioravral €1§ 1a¢ aBAnTikdg ouootovdiag, ol orroial mpoomabouv va
mpoBdAdouv Tnv  Kumpov  diebvuig, Kai ouxi va @opoAoyouv TOUC

0000 PAIPIKOUS AYWVaAS atTd TOUS OTTOIOUS TTPOKUTITEI TTAVTOTE Chlia»

‘Opwg, n katadikn ATav yia coBapdTepo adiknua 1o oTroio Kat ‘Epeon aveTpdrn.
H kartadikn Atav yia utrofiBacud Tou yorTpou (KUpoug) Tou AlkaoTtnpiou. Ta

OXETIKA atrooTTdoparta oTig oeAideg 251 — 253 éxouv wg €ENG:

«Learned counsel for the accused, in mitigation, stated that the first accused was
“a partnership who for a long time are rendering services to the sports in this
country”; that both accused were first offenders, that the second accused was a

clerk who in his leisure time edited the paper and counsel concluded as follows:

“It is a fair comment. Only lack of experience led accused to the commission of

this offence. The accused don’t have any profit or benefit.”

After hearing the plea in mitigation, the trial Judge proceeded to deliver

judgment. He said:-

“This offence is an offence which touches the proper administration of justice
and the constitutional right of the citizen to have recourse freely to the Courts of

the Republic. I take, however, into consideration the publication itself”.

“The first point taken by learned counsel, in his able argument, was that the facts
as stated before the trial Court in support of the charge did not disclose part of the
offence to which the accused pleaded guilty. He conceded that the facts as
stated by the prosecuting officer disclosed only the offence of publishing an
article “capable of prejudicing the fair trial” of a pending judicial proceeding, but
he contended that those facts did not support the charge of publishing an article
“calculated to lower the authority of any person before whom such proceeding is

being had or taken”.
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“Applying these principles to the facts of the case, considering the record of the
proceedings before the trial Judge, as well as the charge and the particulars of
the offence and the full article which formed the subject-matter of the charge and
having heard counsel for the appellant, we are of the view that upon the admitted
facts the appellants could not in law have been convicted of the offence of
publishing an article calculated to lower the authority of a judge, which was the
act stated in the alterntive in the particulars charging the offence. For this reason,
we hold that the charge of which the appellants were convicted should be
amended by having those words deleted, but otherwise the conviction on the

amended charge is affirmed.”

Stnv @EOAQPOS HAIA V ASTYNOMIAS (1998) 2 AAA 283, amieaciodn 6T pe Baon

TIG TTPOvoIeG Tou ApBpou 44 (2) tou N. 14/60 Tipiv TNV TPOTTOTTOINGK TOU , N MEYIOTN

TToivr] 6cov agopd To XpnuaTikd TTpocoTiyo ATav AK 75 | dev utropouoe va €miAnOei
moivl) AK 100 kal cwotd peiwbnke o AK 75. Ta yeyovota a@opoucav QVETTITPETTTN

CUMTTEPIPOPA EVTOG TNG aiBouaag Tou AlkaoTnpiou wg €€ng (0eA.285-286) :

«Ta yeyovora mou amoréAscav 10 umoBabpo NS karadikng eivar amAd. 2Tic
16/12/1997 o epeociwv ATAv KATNYOPOULEVOS OE TTOIVIKI) UTTOBEon TPOKANONG
Tpayuanikng cwuanikng BAGBnS kair omAogopiac mpog difyepon Tpouou. Kard
oiapkela NG Oladikaciag, Kai evw paptrupas tne  Karnyopouoas Apxhis
avreéetallrav ammd 10 OUVNYOPO TOU, O EPECEIWY, au@IoBNTWVTac ToV UapTueq,
Gpxioe va QwVAoKel armo 10 €0WAI0 Aéyovrag «dev TOu XTUTTNOA TPEIC POPES
autrog e xTumnoe». 2e umodeién Tou Aikaornpiou 011 TTPETTEI va THPHROEN Oiyn,
OIAPOPETIKG N TUUTTEPIPOPA Tou duvaTdv va BewpnBcsi o1 utrodnAoi acéfeia Kai
TEPIPPOVNON TTPOS TO AIKQOTPIO , O EQECEIWY , areuBuviuEevoS auTth TN opd
mPo¢ 10 AIKQOTNPIO, CUVEXIOE VA QWVACKEI UEyalopwvws , Aéyovrag «eiuai
abwog , eival okeuwpia, BAATe pe QuUAak». Karomv Toutou , 1o AIKaoThpIo EKPIVE
Ot n 6An OTAON TOU £QEOEiovIa ouvIoTOUTE aoéBeia Kal TTEQIPPOVNON TPOS TO
Aikaortnpio, yiati ayvonoe 1 umrodegieic Tou Tou €yivav va OTauATHOEl va
TapevoxAei Tnv ouadn e€€AiEn ¢ diadikaagiag. Apou Tou 60ONKe n eukaipia va
ETOIUGOEI TNV UTTEDATTTION TOU, O EQETEIWY TTAPAOEXTNKE EVOXN KAl ATTOAOYNONKE.
lpo¢ uerpiacud g moivng , {AToe va Anbei urown n nAikia tou, nrav 66

XPOVWV , Kal n ouvaiobnuartikn ¢opTion arnv orroia Bpiokorav , Adyw 1n¢ ayvoiag
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TOU WS TTPOoS TNV €KPBacn tnG utréBeons n ormoia eKKPEUOUOE yia dUO TTEPITTOU
XPOvia. AKOAOUBwS 10 AIKAOTHPIO EKPIVE OTI , UTTO TIC TTEPIOTATEIS , N TTPETOUC

TOIVH ATAV EKEIVN TOU TTPOOTIUOU Kail eTTéRBaAe atov epeaciovra £100- mpdaTiuo.

O1 Adyor épeonc mou mpoBaAdovral kara TnG Karadikng eivar 011 n CUUTTEPIPOPA
TOU £@eaciovra OEv OUVIOTOUOE EOKEUUEVN avTidpaon KAtd tou AikaoTnpiou, Kai
OTl , EV TTACN TTEPITITWOEIl , O EQETEIWY , O OTTOIOC Eival amro@oITo¢ AnUoTIKOU, dev
UTTOPOUCE va avriAneBei , Kai 6viwg Oev avriAnelnke , tnv évvoia Twv Opwv
«aoéfeiay Kai «ITEPIPPOVNON» TTOU XPNOILOTToINOE T0 AIKQGTHPIO £QIOTWVTAC TNV
TTPOOOX) TOU aTOV KivOUVO va TiuwpenBei yia 1n ouutrepipopd Tou. Kard 1o
ouvyopo Tou , 0 speaciwv e€éAafe Tic utmodeieic Tou AikaaTnpiou w¢ pwTnon n
ormoia Tou ummoBAnBnke ammd 10 AIKAOTHPIO OE OXECN LIE EKEIVO TO OTTOIO Eixe TTEl

TPONYoUUEVWS , 011 dnAadn Oev xT0TTNOE AAAd, avriBera, XTUTTONKEY

21NV o€Aida 286 Tng atmdé@acng Tou AvwTtdTtou AikaoTnpiou avag@épovTal Ta £EAG :

«Aev gival avaykn va AexBolv moAAG yia va diagavei 011 o1 o mTavw Adyor
épeong Oev euotaBouv. Apkei va onueiwbei Ot , EVWITIOV TOU TTPWTOOIKOU
AlkaaTnpiou, 0 TOTE CUVNYOPOS TOU EQPEDEIOVTA OUTE TO EOKEUNEVO TNS avTiIOPACNS
TOU au@ioBnTnos oUTE TN CUNTTEPIPOPA TOoU ammédwaoe o€ TTapavonon. A@ou
TapadéXTNKE TNV &voxn Tou TeAGTn tou, {NTNOE QmAWC Tnv EmEiKela TOU
Aikaarnpiou yia toug Adyoug tmou mpoLale. EEGAAou , amd uia amAn avdyvwon
TOU OXETIKOU TTPAKTIKOU TOU AIKQoTnpiou, TTPOKUTTTEl §EKABapa OTI O EQECEIWY gixe
avriAn@OBei mAnpwc 11¢ utTodEiéEIC TOU AIKAoTnpiou Kal armropaocioe va aviiOpdoel
Ue TTVEOUQ avraywviouoU 1po¢ 10 AIKQOoThpIo Kal TTARPOUS TTEPIPPOVNONS THS
oladikaciac. Térola  ouuUTTEPIQOPG  amoTeAsi  avaugiBoAa  «karagpdvnon
Aikaotnpiou» Baoel tou ApBpou 44(1)(a)(B) twv lepi Aikaotnpiwv Néuwv 1960
éw¢ 1998 kai evepyorroiei a@’ eautic 1 dikaiodooia Tou AikaoTnpiou va
eaopaldiosr nv ouaAn kai ampdokorrn e€EAIEN NG dladikaoiag ue tnv aueon
Tiuwpia Tou mapekTpemouevou. (BA. ueraéu dAAwv Mantis v Police (1979) 2 CLR
125, Morris v Crown Office [1970] 2 QB. 114, Rex v Hill [1986] Crim. L.R. 457
kar Rex Powell [1993] The Times, 3 June 1993 — Omou 0 KarnyopoULEVOS
BpéBnke évoxoc yia karappovnon tou AikaoTnpiou €mmeidn n CUUTTEPIPOPA TOU

OUVIOTOUCE TTapPEVOXANCH TOU EVOPKOU».
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YNOOEZH MIXAAAKH KYMPIANOY KAI H TPOMOMOIHZH TOY NOMOY 14/60

21aBu6 oTo Aikalo peTalu GAAwv o€ oxéon e To Aikalo kata@povnong AikaoTtnpiou
(Criminal Contempt of Court) atroteAei n utéBeon Tou Aiknydpou MixaAdkn Kutrpiavou ,
n omoia katéAnée oto Eupwtraikd Aikaotrpio. H OAopéAeia Tou AikaoTnpiou atre@doioe
oTig 15/12/2005 10 €€NG :

1. O MixaAdkng Kutrplavou doknoe KPITIKA yia Tov TpOTmo Ole€aywyns Tng
oladikaciag evwTriov Tou Kakoupylodikeiou Aegpeocou. O AIKOOTEG KATA TwV
OTTOiWV aoKNBNKe N KPITIKA , atre@doioav va diwéouv Tov M. Kutrpiavou, va Ttov
OIKAOOUV , VO aTTOQACIioCOUV TNV €VOXr TOu Kal va Tou emdAouv TToIvVA
QUAGkIoNG. Anpioupyndnke utrd TIG TEPIOTAOEIG OUYXUON Twv pPOAwvV TOU
TTOPATTOVOUUEVOU, TWV HAPTUpWV , TNG AIwKTIKAG ApXNG kal Tou AikaoTr. H
olyxuon auTh UTTOpoUOoE QUTATTOBEIKTA VA ONPIOUPYHOEl AVTIKEIMEVIKOUG QOBOUG
yia 10 Katé 1600 TNPNBnKe n apxn 6t kavévag dev gival duvaTtdv va ekOIKAOTEI
uTTOBe0n OTNV OTToIa €XEI CUP@EPOV, Apa KAl TG auepoAnwiag Tou AikacTnpiou.
ZUVETTWG, N apepoAnyia Tou AikaoTnpiou duvaTdv va @aivétav o1l utropouloe va
aueiopnTBei kar o1 @6Bor Tou M. Kutrpiavou ptropouce va BewpnBouv

QAVTIKEIUEVIKG OIKAIOAOYNMEVOL.

2. 01 idlol o1 AikaoTég, kaTtadikdlovrag Tov Aliknyopo M. Kutrpiavou, aveyvwpicav
0TI gixav «TpooBAnBei» aav «atopa» atmmod Tov AIKnydpo Adyw TN GUUTTEPIPOPAS
Tou evwmiov Toug. O1  AIKOOTEG, OUVETTWG, €ixav  Biyel  TTPOCWTTIKA.
Xpnoigotroinoav  AIKaoTIKA  yAwooa katd Ttou M. Kutmrpiavolu n oTroia
Karedeikvuev Bupd kal ouykAoviopd Kal n otroia 8ev ATAV N eVOEIKVUOUEVN. Tov
gixav katadikaoel Kal YETA Tou £dwoav €K TWV UCTEPWYV TNV ETTIAOYI VA ETTIMEVEI
oTa 6oa gitre , oTToTE Va &¢€igel Adyo yiati va unv TijwpnBei 4 va Ta atrooupel. To
Eupwtraiké AikaoTtApio ocuptrépave o611 ol AIKaoTég Oev  KATAQEPAV va
QTTOOTTIACOUV TOUG £QUTOUG TOUG ETTAPKWG aTTd TNV OANn UTTOBe0n. ZUVETTWG, KOl
TTAAI €TiIOeTO BEPa pepoAnyiag kal o1 ap@iBoAieg Tou AITNTH yia TNV apepoAnyia

Tou AIKaoTnpiou ACAV AITIOAOYNUEVEG.
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3. Katw atd Tig mepioTaocelg, 1o Kakoupyiodikeio Aggecou dev ATV APEPOANTITO

evidg Tng évvolag Tou ApbBpou 6 (1) ¢ Eupwmaikng 2ouBaons AvBpwirivwy.

AIKAIWUATWV.

4. Tepaitépw, 10 AIKaoTHAPIO ATTEPAVON OTI £ETTPETTE Va BpeBei N Xpuor] Tour PeTagu
NG avdykng TTPOOTACIag Tou KUpoug Tou AIKaoTnpiou Kai TG TTPooTaciag Tng
eAeuBepiag NG éEkppaang Tou Aiknyodpou. H emmiBoAr TToIVAG QUAGKIONS 5 nuepwv
BewpnBbnke okAnph «harsh sentence». 'ECTw Kal av n CUPTTEPIPOPA TOU
AlKnydpou ATav «ayevic», Ta oXOAIa Tou agopoucav Tov TPOTTo ekdikaong g
uttéBeong atmd Toug AIKaoTéG. 1BIaiTEpA, O Oxéon We TNV avieEETaon PapTupa
oTo TTAaiolo utrepdotmiong o€ dikn yia @évo. H troivy kpibnke ducavdioyn Kai
gixe oav atotéAeoua TOoV EK@OBIOUO Twv AIKnyopwv oTnv Aocknon Twv
KaBnkovTwv Toug «chilling effect» «Tpouokparia». ZUVETTWG, dIATTIOTWONKE Kal

Tapapiaon Tou ApBpou 10 1n¢ >uuBacng TTOU KATOXUPWVEl TO BIKAiwUa TG
eAeuBepiag Tou Adyou.

Ta yeyovota Tng umméBeong nrav ot oTig 14/02/2001 o kupiog Kutrpiavou utrepaoTie
KATNYOPOUUEVO  yId  @OVO  evwTriov  TpigeAoUg  Kakoupylodikeiou  Agpecou.
AlauapTupnBnke yiaTi d1EKOTTNKE N avTegETaon Tou Kal {ATNoE Ad<la va atroXwpernael armmo
Aiknyopo¢ YTtrepdotmiong. Aev Tou O06ONKe, OTTOTE IOXUPIOTNKE OTI TA MEAN TOU
AikaoTtnpiou avti va TTapakoAouBouv Tnv Oladikagia cuvoupiAoucav PeTagl Toug Kal
«avtaAAacoav paBaadkia». O M. Kutrpiavou odnyrnénke aubnuepdv oTiG QUAAKEG. ZTnV
ouvéxela egeaifaie Tnv katadikn kail TToivi Tou. H OAopéAcia Tou AvwTdtou AikaoTtnpiou
otnv amoéacr, TnG, amoppitrtoviag Tnv 'Egeon, avépepe 1a €8¢ @ MixaAdkng
Kutrpiavou (2001) 2 A.A.A. 236 otnv oeAida 258

«ZT0 KakoupylodIKeio €VATTOKEITO VA QVTIMETWTTIOEI TNV TTEQIPPOVNON Kal va

KaBopioel Ta JEoa yia TNV AVTIMETWTTION KAl TIHWIa ToOu Kata@povnT.

Aev €xel TekuNpiwBei Adyog, TTou va OdikaloAoyei eméuBacn pog N yia Tnv

emPBAnBeica tToIvA.

Aokipgdloupe BAIYn, yiati diknydpog, 6TTwg o K. Kutrplavou, ue capdvta Xpoévia

uTTnpecia oT1o Asirolpynua Tou BIKNyopou, KaTadIKAOTNKE O€ QUAGKION YIa
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TEPIPPOVNON Tou dikaoTnpiou. MeyaAuTepn, Opwg, BAiwn dokipadloupe, yiati
OIKNyoépog, pe TOOQ XpoOvia uTtnpeoia, £TAnge T Aikaioouvn. Avakou@ion
atroTeAei OTI gival n TTPWTN opd TTou OokIpdleTal, n Aikaloouvn PE QUTO Tov

TpOTT0. Npoodokia pag eival 611 Ba gival Kal N TeEAeuTaia opd.»

2tnv ouvéxela, o M. Kutrpiavou kataxwpnoe otouiki lMpooguy oto EupwTrdikd
AlkaoThpIo , TO TUAPA Tou oTroiou Tov dikaiwoe oTIg 27/01/2004, dnAadn 3 xpovia PeTd,
EKTOG yia 1O Béua Tou Apbpou 10. H Kumrpiakry KuBépvnon ¢ntnoe 10 Béua va
ammogagcioel n OAopéAcia kal To €mpage katadikalovtag Tnv Anuokpartia Kal yia
mapapiacn Tou ApBpou 10, oxeddv 5 xpodvia perd. H Kutrpiokry Anuokparia
katadikdoTnke emiong o EYPQ 15.000 amolnuiwoeig kai EYPQ 10.000. Ztnv
OAopéAcia katadikGoTnke €TTiong 10 TPOCGBeTo TTo00 Twv €35.000 £€oda, dnAadn
ouUvoAo €40.000, TAéov €15.000 atrolnuIwaoEIG.

TPONOMOIHZH TOY NOMOY 14/60 : 2ZYMMOP®Q2H ME AITO®AZH KYTIPIANOY

Zav amotéAeopa TnG amogaong, n Kutrpiakry Anuokpartia tépav Twv €E66wv Tou M.
Kutrpiavou kai atmolnuioewy uttoxpewbnke va Tpotrotroifjoel v NopoBeoia Tng €101
TTOU aVAAOYEG TTEPITITWOEIG va UV €mMOIKOVTAlI ATTO TO iBI0 TO «TTPOCRAANSUEVOY
AikaoTApio Kal €101 TToU 0 AIKNYOpog va £Xel DIKAIWPO aTTOTEAEOHATIKAG AoKNONG TOoU

OIKAIWPATOG TNG eAeUBEpiag Ekppaong.

H 1potmrotroinon éyive pe tov Nouo 36 (1) tou 2009, dnAadh 4 xpdvia PETA. av

ATTOTEAECUA TTPOOTEBNKE TO TTI0 KATW £0A@IO , OTO UQPIOTAUEVO £04@I0 44(2). OI OXETIKEG

TTPOVOIEG OAUEPT £XOUV WG €ENG :

« ApBpo 44

(2) Oadakig éxel diarrpaxOn oiovontrore adiknua e1ri n Bacel Twv Tapaypdewy (a)
, (B), (v), (6), (1), n (1a) Tou edagiou (1) evwrriov Tou dikaoTtnpiou 10 dIKACTHPIOV
ouvarar va oiaraéel OTws O TTaioTnNg TEOH UTTO KPATNOIv Kai KaB' olovONTToTE
XPOVoV TTpo TS OIaKOTTNS TNS OUVESPIAOEWS KaTa Tnv i1diav nuépav duvarai va
EMANYON ¢ eKOIKAOEWCS TOU adIKAUATOS Kal va Katadikdon Tov mraiotnv &I
TTOOCTILUOV EIKOOITTEVTE AIPWV , 1 €IC QUAAKIOIV VOGS UNVOS 1 €IS AQUQOTEQAS TAC

ToIva¢ raurac.
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(3) O1 diaraéeic Tou edagiou (2) dev epapudlovral o€ TEPITTTWON KATd TNV oTToia T
EVWTTIOV TOU OIKaoTnpiou AGyia 1j ouuTTERPIPOPA , 1) TTPAEN OKOTIUNG acéBeiac , Ta
orroia ouviaTouv adiknua duvauel Twv mapaypdewy (a) kai (ia) rou edagiou (1) ,
avrioToixa, OTPEQOVTAl TTPOOWITIKA KATtd OIKaoTn Tou e&v Adyw Oikaornpiou. 2e€
TETOIEC TTEQITITWOEIS, TO &V AOyw OIKaoThpio Oecv emAauBaverar 1o idlo ¢
ekOiKaon¢ Tou adIkAUAToC Kai duvaral va amorabei arov lNpodedpo Tou Avwrdrou
Aikaarnpiou, oiaBiBaloviac 10 OXETIKO TTPAKTIKO , TTPOKEIUEVOU va opioel o
lMpoedpoc Tou Avwrdrou Aikactnpiou aAAo dikaotipio yia va emAn@Bei ¢

ekOikaonc¢ Tou adIKRUATOC. !

Noceirar 611 mporou 10 OIKAOTPIO TPOXIOOPOUNCEl Oladikaoia &ekdikaonc UE
uttooAn airhuarog arov Npdedpo Tou Avwrdrou AikaoTnpiou OTwe ava@éperai
M0 TTAVW, EVNUEPWVEI ETTAKPIBWCS TOV TITAioTn yia 1a Adyia 1j T GUUTTEPIPOPA , I
TNV mPaén ToU, TTOU KATA TO OIKAOTHPIO OouvIoTOUV éAAgipn ogBacuou duvauer NS
mapaypdeou (a) tou edagiou (1) , n okdmun acéBeia duvauel NS TAPAYPAPOU
(la) Tou urmd avagopd dagiou , av@Aoya ue TV TEPITTWON , OTTWS Kai yia TIC
TPOPBAETTOUEVES TTOIVES Kal aKOAoUBw¢ douvaral va pnv Owoel OTToladnTTOTE
ouvéxela e eKOIKaon , o€ TTEPITTTWON IKAVOTTOINTIKAG , KATAd TV Kpion Tou,

arroAoyiag Tou TTaioTn yia 1a v AOyw AOyia 1j CUUTTEPIPOPA 1 TTPGéN:

Nocirai, mepaitépw, OT1 0 KABe TTEQITTTWAN TTOU TO AIKAOTNPIO ATTOTEIVETAI OTOV
lNpoedpo Tou Avwrdarou AikaoTtnpiou, SUVAUEl TOU TTAPOVTOS 0agiou ,yia va opioel
GAo Sikaothipio va emAn@Oei tng ekdikaong tou adiknuarog, olapiBalovrag 1o
OXETIKO TTPAKTIKO, O1aBIBadel kal Ta TTPAKTIKA TS dladikaaiag mou akoAoubnoe yia
TNV 1Mo TTAVW EVNUEOLWON TOU TTTAIOTN yia Ta AOyiQ, TN GUUTTERPIPOPA , i TNV TTPGén
TOU Kai yia TIC TTPoBAemoucves ToIvéC , KaBwe kai 6Aa 6oa duvardv va Exouv
AexBei akoAoUBwg ortn diadikacia, TepIAauBavouévne oTTolIaodHTTOTE aTTAvInong 1
e€nynong Tou mraioTn WETG TNV &v AOyw evnuépwaon Kai Tnv Tuxov arroAoyia tou

TPOC 1O OIKACTNPIO.
(4) Tng ekdikaong Tou adIKNUATOS, TToU ava@éperal oTo 6dgio (3,) emAauBaverai

dAAo dikaotrpio mou opilel o Npdedpog Tou Avwrdrou AikaoTnpiou Tnyv idla nuépa

TTOU QTTOTEIVETAI VI AQUTO TO OKOTTO , OUVANEI TOU &V AOyw £dagiou, TO OIKAOTHPIO
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EVWTTIOV TOU OTTOIoU &Immwlnkav 1a Adyia n emdeixOnke n GUUTTEPIPOPAd, 1 EYIVE N
mpPGén, mou Kard 10 v ASyw OIkaoTnpio cuvioTouv éAAeiyn ogBaouol , duvauel
n¢ mapaypdpou (a) tou edagiou (1) , n okOmun acéBeia Suvauel NG

mapaypdeou (1a) Tou v Adyw edagiou.

(5) Aikaarnpio , 1o omoio opileral ammod Tov [Npoedpo Tou Avwrdrou AikaoTnpiou
ouvduel Tou edagiou (4) , duvaral va eKOIKATEl TO adiknua , va eKOWAOEI arTéQacn
Kai va emBdAel moivy arov mraiarn, v idla nuépa tmou opileral arrd Tov [1poedpo

Tou Avwrdrou AikaaTtnpiou, tnpouuévwy Twv draraéewyv Tou edagiou (6).

(6) Aikaartnpio mou emAauBaverar NS ekGikaonc adIKAIATOC KATOTTIV OpICUOU TOU
ouvduel Tou edagiou (4) mapadidel oTOV TITAIOTH AVTiYPAQPO TOU TTPAKTIKOU TOU
dIkaaTnpiou Tou ava@éperal oto 04@Io (3,) evnuepwvovTag Tov EMakpIBws yia 1a
Abyia 1 Tn ouuTTEPIPOPG TOoU TTOU CUVIATOUV éAAsiwn oefBacuol kard mapdBaon
¢ mapaypdeou (a) tou gdagiou (1) 1 yia Tnv mEAEN TOU TTOU CUVIOTA OKOTTIUN
acgéfeia kara mapaBaocn g mapaypdeou (ia) Tou v Adyw edagiou, avdioya ue
TNV TEQITTTWON , KABWC Kai yia TIS TTPOBAETTOUEVES TTOIVEC KQl TOU TTAPEXEl KABE
eukaipia va ekmpoowtnBei e OIknyopo kai va mpoBdAsr utrepaaTmion f va

ammoAoynBsi yia ta v Aoyw Adyia, cuutTEPIPOPA 1 TTPGEN TOU.

(7) Aikaornpio mmou opileral amré Tov MMpdedpo Tou Avwrarou AikaoTnpiou duvauel

Tou edagiou (4) duvaral va emiBdAel TIC TTOIVES TTOU avagépovTal oTo €0A@io (2):

Nocirar 6r1, yia Tnv Tuxov emBoAn Toivng QUAGkIonS , 1600 10 €v AGyw SIKAOTIPIO
600 kai 1o OIKaoTApIo TToU Ouvauel Tou edagiou (2) emAauBaverar 1o idIo0 NS
ekOiKaonc adIKAUAToS ToU OIaTTPAxOnKe evwiTiov Tou, Iooluyifouv o€ KaBe
TTEQITITWON TNV AvAyKn TTPOCTACIAC , APEVOC UEV TOU KUPOUC TNG OIKAOTIKAG
géouaiag, aperépou o€ NG AOKNONS TOU SIKAIWUATOS eAsUBEpiag Tou AGyou Kai ThS

EKQPAoTC.
(8) H Oikovouia kai TEAKTIK O OxEON ME TOv OPIOUG OIKAaTh Ouvauel Twv

edagiwv (3) kai (4) kabopileralr o€ dIadIKAOTIKO KAVOVIOUO TTOU EKOIOETAl ATTO TO

Avwraro Aikaornpio.
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(9) MNa v diapuAaén Tou SikalwuaTog eAcubepiag Tou Adyou Kai NS €Kppaons
OIknyopou kai tou OIKaiwuaros Oikaing 8ikng O1adikou Tov oTToio dIKNYyOpOS
EKTTPOOWTTEI , OEV OUVIOTOUV TTOIVIKO adiknua Ouvauel tng mapaypdeou (a) tou
edagiou (1) Adyia n ouutrepipopd arrd uépoug diIknyopou, oTav gu@avileral o€
oladikacia evwririov OIKaoTnpiou Kai TPOLAAAEl ek uépouc Tou OIAdIKOU TTOU
EKTTPOOWTTEI TOUS IOXUPICLOUS 1 BEoeic Tou, 1 mpooayel uéoa ammodeiéns n

eéeralel  avre€etddel UGPTUPES :

Nocirar 611 n éAeiwn ogBacuou Siknyopou TPOS OTTOIOONTTOTE OIKAOTH, UE Adyia N
OUUTTEQIQPOPG OTIC TTEQITITWOEIC TTOU ava@épovral TTio TTAvw, CuVvIOTA TTEIBapXIKO
adiknua 1o o1oio , T0 OIKACTAHPIO EVWITIOV TOU OTToioU diammpdyOnke duvarai va 10
karayyeiAer oro [leiBapyiké 2uuBouAio mou kabidpustar Oduvduel TOU TTIEPI

Aiknyopwv Néuou , 1o orroio e€stalel Tnv karayyelia kard mporepaidTnTa.

(10) 210 GpbBpo aurd, «dikaoTikn Oladikaoia» onuaivel orroladnirore diadikaoia
EvwTriov orroioudnTrote diIkaoTnpiou &ite n diadikacia aurn diséayeral EvVwITiov
akpoarnpiou &ite o€ 10I1AITELO ypapeio Tou dIKAoTh Kai «xwpos AikaaTtnpiou»
onuaivel  oTToIoONTIOTE  KTipio  Bpiokeral 010 TPOGUAIO Twv  SIKAOTHPIWY,

ouutrepiAauBavouévou Tou TpoauAiou autou uéxpl To dnuoaio 6pOLO».

FENIKEZ NAPATHPHZEIZ

H amégpaon Tou EupwTrdikou AikaoTtnpiou eTERAAE pICIKN) TTpocapoyr Tou Kutrplakou
NouIKoU ZuoTiuaTtog o€ BEuata xeIpIopgou Katagpovnong AikaoTnpiou. Emmpdobera,
Kal amd  mpooQaTteg amoQAcelg OUVERAAE OTNV KAAUTEPN QVTIMETWITION TETOIWV
AVETIOUUNTWY KATOOTACEWV €VvIOG TNG aiBoucag Tou AikaoTnpiou. YTTApXel Onuepa

METAEU BIKNYOPWV Kal AIKAOTWV PEYAAUTEPN Katavonan Kal aAAnAoceBaouog.

BeATiwoelg éxoupe Kal o€ BEuaTta TTAPAKONG dIATAYHATOS ATTO TPITOUS PN O1AdIKOUG Ol
oTroiol €ival duvatov va TiJwpnlouv OTav £Xouv yvworn Tou OloTayuaTtog, aAAG
ouvdpduouv oTnv Trapakor). H eméuevn @Quoikh €EEMIEN Twv TTpaypdATwy  E€ival,
TOUAGXIOTOV O€ OIaTAyuaTa aTTayopeUuTIKAG HOPPAG N TTPOCWTTIKA €TidoCn Tou
Alatdypatog va pnv atmmoTeAei TpouTtéBeon Katadikng O TTAPAKON. ZTOV TOPER TNG

KPITIKNG Twv AIKACTIKWY ATTOQPACEWY TTAPATNPEITAI YEVIKA MIa EAAOTIKOTNTA. Z€ ApBpo
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TOU O uTToyeYpappévog avaépel Ta e€AG . BAéTe «Katatomopévn KpimikA» Ap. XpioTog

KAnpidng oto Kutrpiakd Nopikéd Bdon 2009, Teuxog 1% oeA. 30, oeAida 33 — 34:

«Awnydpor dpyoav va opBpoypapodv ce epnuepPideq Kot VOUIKE £VILTO OOKMVTOG
KPLTIKT KOTA SapOp®V amopdcemy Tov Awaotnpiov ko PBePaiog pe v ékpnén g
YMELOKNG TEYVOAOYIOG KOl TNV vEd €moyn Tov JtdikTOov, TV dekaetiar Tov 2000,

Kprtikn etvon mo d1adedopévn Kot o Evrovn).

Kpuitikr] aokeiton katd amopdcemv mov Kpivovion ovemopkelg oto Oépata emifBoing
Towng, Wutépmg oe oyxéon He oeovokd adiknuota. Kpitikn doknoe kotd tng
aBOOTIKNG amdeaonc ¢ koc AkkeAidov 10Te Ymovpyov g KuBépvnong Tdaocov
[Momadémoviov, ko o téwg [evikdg Ewcayyedéag ToOAwv Nikntog, o omoiog udiioto
mopotnOnke  StopopTupduevog Yo TV abootik]  omdeacn  tov  Avetdtov

Awaotpiov!!!

Oé&eia MoV Ko 1 kprtikn mov doknoe N ['evikn Eiwoayyeleia dio otopartog tov evicon
Ewoayyeréa kow Bonbov I'evikod Ewsayyehéa I[Iétpov KAinpidn koar "Axn IMomacapPo
Kkatd ™ afootikng amogacng tov Kakovpylodikeiov Agukwoiag oty ToAVKPOTN

Vd0gom KaKomoinong Vo POITNTAOV aTd PEAT TG AGTUVOUIKNG SVVAUNG.

Xopoaktnplotikny opmg givatl kot 1 avtidpacn tov Avotdtov Awcoaotnpiov. TloAadtepa
eBempeito 6T 1OV 0d10VONTO TO AVATATO AIKAGTIPLO «VOL ATTOVTE ONUOCLO GE KPLTIKT).

"Opmg, Kol 6e avTdV TOV TOUEN 01 KO1pol EYouV aALAEEL

To Avdtato AKOGTAPLO «OTAVINGE» QCKOVTOG KPLTIKY OTNV KPLTIKY] OV (GKNGE O

I'evikdg Ewoayyeléag.

IIpwv 5 mepimov dekaetiec, o Aopdog Kilmuir toéte Aodpdog Kaykeldprog, anéotethe
emotoln 610 BBC vioBetmvrag toug «Kavdveg Kilmuiry cOpemva pe Toug omoiovg ot

SIKUOTEG LITOPOVY VO KAVOLY dNUOCLEG ONAMOELS.
O G. L. Davies, Aikaotig Tov Egeteiov g Queenstand otnv Avetparia, oyoldlovtag

T0 pOAO TOV AIKOOTOV TN cLYYPOVN ONUoKpoTio, Eypaye OTL «KOAN KOTOTOTIGLEVN

KPLTIKY amo@acemy akoun kol Atkactdv eivar onudot vylovg onpokpatiog» (informed
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criticism) BA. G. L. Davies “Judiacial Reticence” (paper delivered at the Second Annual

Symposium of the Judicial Conference in Australia 8.11.1997.

[Ipog avtipetdmion g KPITIKNAG 1 omoial dev yiveTal KaAr tn miotn, N Tpoépyetar amd
TNYEC O)L EMOPKDOG TANPOPOPNLEVEG, elonyeitan 0Tt 1 dw 1 Awaotikry E€ovoia mpénet
va Befoarmvetal OTL VIAPYEL COGTH TANPOPOPNON YA TO EPYO TNG OIKOLOGVUVNG OAAGL Kot
vy Tig amopdoelg mov ekdidel. H Avdtatn Awoaotik) eéovoio opeidel va amovid oe
KPLTIKY €YKALPO KOl OTOTEAECUATIKG OAAG KOl GUVOTTIKG. Ady® NG TElpag Kot TV
YVOGE®V TOV SBETOLY 01 AKOGTEG, £X0VV TN dVVATOTNTO VO AVTILETOTIGOVV ETOPKDG

ovToV TOV €IOOVE TNV KPLTIKN.»

>tnv EAAGOa, TTpoo@aTta, avwTatog AIKaoTnplakdg o dpBpo oTtnv epnuepida EZTIA
12.11.2010 oxoAiaoe wg €¢NG TNV €TMiBeon KOTA AIKAOTIKWV atmmo@doewyv. BAETTE oeAida

4. «H Aikaioouvn uBpiletal kar Aoidopeitar» A. N. Mapivou, AvTtitpoédpou Tou ZTE €.1.:

«Teheutaio KpoUopa TETOIQG QVETTITPETTTNG  CUUTTEPIPOPAES aTrd  dNUOGCIo

AeIToupyo eival To €ENG:

«H Olopéreln tov XZvuPovriov ¢ Emxpateiog (21E) axdpwoe pe omdeoacn g 1o
coPapd mpocTiwo To omoiov elxe emPdrer m AveEaptnn Apyf Al0GQOAICE®Y TOL
Anoppntov tov Emkowveviov (AAAE) otig etoupeieg Vodafon «an Erricson yuo v
YVOOTHV LIOBEST TV VTOKAOTTMV. MOMG €ytve yvwot) 1 amdgacn avth, o [Ipodedpoc
g Emtponng Osopdv ko Awopdvelng g Boving, o k. Muktiddng Ioraimdvvov,
€0mevce va TPOPel g KPITIKN TNG AMOPACEMS e DPOG TO OTOIOV dEV MTO TO TPOCHKOV
(BA. epnu. «Eotio» tng 20-10-2010). Eime omAadn 6Tt M amd@acn avt «eivol
TPOTOPAVIS, ATOSVVOUMVEL TN AgtTovpyia TV AveEaptitov Apydv Kol cuviotd peilov
fesopkov CRtnuoy. O 0pog  «IPMTOPOVIG», TOV ONOIOV  EYPNOLLOTOINCGE O K.
[Momaimdvvov ce cuvdLaGUO LE TIG €V GuveXEln KPIoELS TOV, £xel TPOINAMS ATAEIOTIKO,
v to XtE, yapoktipa. ‘Onorog kou €dv givan o k. Hamaiodvvov, kot 66eg YVOGELS Kot
gdv éyel, dev dkalovTol, OVTE KOV VOMIOTOLEITAL Vo OMAEL Y10 TIG ATOQAGES TOL

Avotdtov AtKastnpiov g YOPOS LE OTOUEIOTIKES EKQPACELS KOL VO, TIG EMIKPIVEL.

Avtd mov Aéyovtal tdpa dev £xovv BEPara TV Evvolay OTL OTTOYOPEVETOL 1) KPITIKY| TOV

SIKOOTIK®V amopdcewV. Avtifétmg, etvan emPefAnuuévn vd tov dpov dpmg 6T yivetat
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L€ EVTPEMELD. KOl VOUIKNV OLTIOAOYIOV KO, €V TOOT| TEPUMTMOEL, 1 AEEN «TPOTOPOVIIO»
glval capdS amaSIOTIKY O10TL OMUAiVEL GTNV CUYKEKPIUEVT] TEPITTMOOT, Oyl ATAMS OTL Ot
dwaotal ékavav AdBog, aAl’ 6Tt Ekavav AGBog acvuYYdPNTO, EIAY KATL TOL TPMTN POPA
Aéyetan, xatt t6c0 AavBacopévo, dote va glval TPOTOPOVEG LTO TNV €vvolav 0Tl
Aoppavopévav v OYv TV GUVONK®OV TNG GLYKEKPIUEVNG VIToBEcemg dev Ba ToApOVGE
KATOL0G AAAOG OKAGTNG VO TO TEL, Kot Vd T dedopéva, avtd Bo edikatoroyeito akda
Kot M weapyikn dwén TV SiKaoT®V Tov eEEdmKAY TNV andPacT, £p’ 6GOV HAAIoTO

ev AOYm amdeacn ednpovpynoe, katd tov K. [oraiodvvov, «ueilov Becpucod CRtmuo.

Ap. XpioTog KAnpidng
Av. KaBnynTtr¢ EupwTraikouU lMavemmoTtnuiou

Neukwaoiag

8-11-2011
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