EYPQIAIKO NANENIZTHMIO
NOMIKH ZXOAH

AIAANE=H AP. |
IZTOPIA KAI ®Y2H TOY KYTPIAKOY * 1

NOMIKOY ZYZTHMATOX *2

H IEPAPXIZH TQON KANONQN AIKAIOY

«H Buyatip Tng Anpovdoong,
Aiatrpdaoca poixeia, Ekapn
TNV KOUNV KAl EVEYPAQPN METASU
TWV HOIXOAidwyv * 3, €K O€ TWV
Auo auTAG UIWV o Pev, eTTEION
£@Oveuoev Bouv apoTAPA, KATESIKAOON
€16 BdvaTov, 0 8 AUTOKTOVHOOG
€0TEPNON TNG KNOEUOTEWGY.

1. APXAIOI XPONOI: Eivar XapaktnpioTiké 10 amoéocTracua omé tnv MeydAn
EykukAotraideia «KUutmpog», Mupodg, autouoio, aghida (452) AvaTuTtro (64):

«Noépol.

AteAgig gival ai uttdpyxoucal TTAnpogopial TTepi TG vopoBeaiag Tng Kutrpou katd T1ag

dlagopoug TepIddoug NG ioTopiag TnG. Eig 1év Aiwva 1ov XpuodoTtouov (Ady. 64)

o@eilopev TAV TTAnpoopiav 0TI KaTd ToUg apxaioug XpOvoug ioxuov, v Toig AAAaIG,
€V TN VoW oI akdAouBol vouol:

a) «TAv poixeuBeicav xeipopévny TTopveleaBai». O vOUOog oUTOG €ixev WG OKOTTOV
TNV £€a0@AAICIV TNG 1EPOTNTOG TOU YAUOU.

* 1. Baolhakdkng — Mamacdppag: Zroixeia Kutrpiakou Aikaiou Ekd60€Ig ZakkoUAQ.
2 * XpAOIJo va €Xel «uTtdYn Tou Kaveig Adyw Tng opoidtntog 1o Walker V. Walker:
English Legal System 4 The English Legal System, 2009 — 2010 Slappex and Kelly
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3 * Mavtpepévn MNuvaika diatpdaTTel poixeia. . MmapmiviwTn: A€k

B) «Tov autdv atrokTeivavta dragov pimreaBa» Oudapou ev T0IG EAANVIKOIG VOUOIG
UTTApXEl TooOUTOV aTTOAUTOG KaTadikn TnG auTokToviag. Ev ABRAvaig atrekOTITETO N
XEiP TOU QUTOKTOVOUVTOG Kai €BATITETO Makpdv, TO O¢ OWMa eveETAPIAlETO TO
TTPOOWTTOV £XOV E0TPAUMEVOV TTPOG DUOHAG.

Y) «MA atrokteival Bouv apotripa». O véuog outog eTTéBaAAE TTOIVAV BavdTtou €ig
TOUG @ovelovTag apoTipag Boug, TpoacTifwyv oUTw T6 TéoOV XPnoiuwg Bonbouv
TéV AvBpwTToV €I TA £pya Tou {wov. AAN €I pévov Toug Kutrpioug kail Toug ®puyag
eupnTal ToooUToV AUCTNPA TTOIVH).

H umé 100 Aiwvog paptupoupévn TTapddooig atrodidel TV BE0TIoIV TWV TPIWV
TOUTWV VOPWV €ig Tiva Kutrpiav, Anuévacoav KaAoupEvny, TTpOcwITov HUBOAOYIKOV
MAAAov 1 10TopIKOV, ATIG ETTEBAAE TTPWTN AUTOUG €ig TA idId TNG Tékva. H BuydTtnp
onAadn Tng Anuovdoong, diamrpdfaca poixeiav, €kapn TAV KOUNV Kai eveypden
METOEU TWV poIXaAidwy, ek &€ Twv U0 AUTAG UIWV O WEv, €TTeIdf £Qoveuae Bouv
apotnpa, katedikdoOn i Bavartov, o O, AUTOKTOVACAG, £0TEPRON TAG KNOEUTEWG.

Kai aA\ov O€ TIiva VOUOV CUVAVTWHEV €V ZOAQUiVI UTTAPXOVTA KaTd TOUG apXaioug
XPOvoug, KaB’ Ov ETTETPETTETO €I TOV IBIOKTATNV E€0TTOPUEVOU  Qypou, OTE
ouveAdupBavev evidg auTtou XOipov, KATAOTPEPOVTA aAuTOV, VA& ToU €KBAAAN TOUg
00o6vTag ( AINlavog Z. loT. 5, 45 kal oxoA. OdUc0. o, 29).

ETri MToAepaiwyv kai BuZavTivwov, €KTOG TWV TTONITIKWY ApXWV, QAiveTal OTI ETTEUTTETO
€ig TAV VAOOV Kai avwTEPOG DIKAOTHG WG ETTOTITNG TAG ATTOVOUNRS TAG dIKaloouvng.
ET autwv &€, kai paAioTa €1 Twv BulavTivwy, @aivetal 611 eilofixBnoav €ig Kutrpov
VOWOI TIVEG, OITIVEG TTIBavwTaTa £XPNOideucav PETE TauTa €11 TWV FAAAWV BacIAéwy
NS VAoou, w¢ BAacig TAG vouoBeaiag, TG yvwaoTAG utrd 16 dvoua Aaailar (BA. A.).

EkT16¢ Opws Twv AooIfwv, UTTAPYXEl KAl KWIE EAANVIKWVY VOUWY 1I0XUOVTWY GAAOTE €V
Kommpw, mepiéxwy atmmdvBiopa Ttou Pudavtivol dikaiou, OTTWG TOUTO ioYXUeEvV &V TA
VoW €TTi ppaykokpaTiag, kai autd 8¢ akoun 16 TUTTIKOV TAG diadikaciag. O1 vouol
outol @aiveTar OTI  emekupwBnoav Tw 1260, emi  Tama  Aleavdpou A’
avayvwpioaviog Ta eKKANCIOOTIKA Kai SIKAOTIKA dIKalwuaTta Twv EAAAvwyY Kutrpiwv
emMOKOTIWV (TTPPA. K. Zd6a, Mecaiwv. BIBAIOB., T. T’ ev TTpOAGYW).

ETi evetokpartiag, fj dikaioouvn ev KUTTpw OTTEVEUETO KATA TO ATTOIKIAKOV OIKOOTIKOV
ovotnua Twv Evetwy, ka®’ 6 avti TAG YwnAng auAng Twv Aouliviav edikalev o
TOTTOTNPENTAG METG TWwv OUO CUMPBOUAWY TOu, €Ig &€ TAC eTTapXiag o OloikNTAG OOTIG
gixe kai SIKAoTIKA SIKaIWPATA.

ETTi Toupkokpatiag, TEAOG, ev EKAOTN €K TWV OEKAETTTA ETTAPXIWY, €IG AG N VAOOG TOTE
fTo dinpnuévn, AdpeuUEV eKTOG TOU €TTAPXOU Kai €ig eipnvodikng (kadng). Aid &€ 14
BpnokeuTikd TV MwapeBavwy ¢nTAPOTA €OTEAAETO €K KwvOTAVTIVOUTTOAEWS KOT'
€10G €i¢ «JOUANGG» UTTO TOV OTTOIOV UTTAYOVTO OI KaO' atrdoag Tag eTTapyiag kadndeg,
(Mepi ¢ dikalodoaciag Tou 0pB0dAEOU KANPOU KATA TOUG XPOVOUG TouToug, [A.
«EkkAnoia ¢ Kutrpou. lMepi & Twv €T TNG ayyAIKAG KaToxng Oikaotnpiwyv, BA.
MoAiT. Mlewypagia (AikaoTnpia)».
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2. Amo 10 Buldvrio otnv AyyAokpartia: * 1 ‘OTW¢ avagépeTal GTo o

TTAvw ammoéoTracua e1Ti MNTwAgpaiwv kal BulavTtivwv eTTEUTTETO 0TN KUTTpO
avwTepog AikaoTis. Elonxbnoav vouor o otroiol et Twv GAAwv
BaolAéwv Tng vAoou xpnoigotroinenkav otn PAacn TG VOUoBeaiag
yVwoTAG pe 10 ‘Ovopa Aocifal. EkTog atrd 1I¢ Aooileg €10AXOnKe Kal
KWOIKAG €AANVIKWV VOPWYV TTou TrepiEXouv amravBiopa Tou Budlavtivou
dikaiou. ‘loxue kai eTTi @paykokpaTtiag. O Nouol autoi emKupwenkav 1o
1260 emi [Mama AAlegavdpou A’ o0 OTI0IOG avayvwpioe E£TTiONG TA
EKKANOIAOTIKA KAl OIKAOTIKA  dIkalwuata  Twv  EAMjvwv  KuTtrpiwv
Emokomrwy. ETmi Evetokpartiag €@appoleto TO ATTOIKIAKO  OIKACTIKOV
ovuoTtnua Twv Evetwy. Edikalev o TorotnpnTAS e duo cUuPPBOUAOUG €IG O€
TIG ETTapyieg o AloiknTrG.

3. Kard tnv didpkela 1ng Toupkokpariag: ‘loxue n Toupkikry NopoBeoia:

XapaktnpIioTIKG €ival TO ATTOOTTACPA ATTO TO AVATUTIO aVWTEPW, OAida
(416) (23).

«NopoBeoia. E@ocov n KUtrpog ammeTéAel TUAUA ToU TOUPKIKOU KPATOUG, ioxuE
Kai ev auth n vouoBeaia n 1oxlouca €ig TAV AotV autokpatopiav. OUTwG WG
AO0TIKOG KWOIE ioxuev 0 0BwpavIKOG aoTIKOG VOPoG «MeTCeAAé» TAG 10 MapTiou
1869, 60TIC Kupiwg PacifeTal €T TWV ATTOPACEWV Kai YVWHOOOTHOEWY TWV
IMAUNdWY, 18iWG ToU XaVEPIKOU dOYUATOG, Kai £x&l TTOAAGG ouoldTNTaG TTPOG THV
IVOIKAV «XeTTAYIO». QG EUTTOPIKOG VOUOG ioXUEV O 0BWHAVIKOG EPTTOPIKOG KWOIE,
00TIG eARPBN oxeddv katd ALV pé eAa@pdg TIVOG TPOTTOTTOINOEIG OTTO TO
YOAAIKOV TTPOTUTTOV TOU vaTToAgovTeiou KWOIKOG. T autd duvatal vé AexBn kai
O1& TV vauTIKOV VOPOV Kai TOV TTOIVIKOV KWOIKA, OITIVEG oAV TTaVoUoISTUTIA TOU
YOAAIKOU TTpoTUTTOU. T€AOG O Vvouog Trepi yaiwv kai diadoxng. Etiong o
0BwpavIKOG vOUOG TTePi TUTTOU, WG Kai 0 VOUOG TTEPI 0OWMAVIKAG UTTNKOOTNTOG
Kai o1 vopol Trepi Bakou@iwv Kai TTepi HETAAAEIWV Kai o1 did@opol dAAol véuol, Ta
auTtokpaTtopikd diaraypaTa kai ai Befupikai diatayai ioxuov kai epnpuolovTo v

KUtrpw péxpl Tou 1878.»

1* BAétre Baolhakakn-Matmracdppa oehideg 13-27, kai

Medieval Cyprus: Gwynneth der Parthog ogA. 10-39
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4. HINEPIOAOZ Tng ATTAOKPATIAZ: 1878-1960 *1

To 1878 ouvouohoynbnke petatu M. Bpetraviag kar OBwuavikng
AuTtokpaTtopiag ouvBnikn cUP@wva Pe TNV oTroia TTapexwpndn n Kutrpog

«OTTWG auTrh KataAn@Bei kai d1oiknBei utrd TNG M. BpeTTaviagy.

To véo KaBeoTWG TTEPIYPAPETAI OTTO TOV AEiNvnOoTO VOUIKG A K AlpiAiavidn

OTO TTI0 TTAVW avTUTUTTO OTN ogAida (433) 40 wg €ENG:

«ATTO AleBvoug dikaiou. Aid ¢ petagu M. Bpettaviag kar OBwpavikig
auTokpartopiag ouvlnkng Tou 1878, cuvwuoAoynon 6Tmws n M. BpetTavia
Tapéxn TAV évoTtAov auTAg PonBeiav WG CUPPaXoS ToUu GOuATdvou
evavtiov ¢ Pwaiag, €@’ 6oov autn Ba kareixe 16 Batouy, Apdaxav kai
Kdapg r olavOATTOTE £¢ auTWV Kai B e1TedNTEl £V TW PEAAOVTI TRV KATAANWIV
Kai GAAwvV oBwpavikwy KTAoewv. EIg avtdAAayua TAg BonBeiag TauTtng o
OOUATAVOG UTTEOXEDN TAV €1I0aywynVv PeTappuBbuiocwv v T SIOIKACEI TG
OBwpavikAG auTokpaTopiag, TTEPi TWV OTToIWV BA CUVATITETO CUPQWVIa
apyotepov, Kai TV TTpocoTaciav Twv XpIoTIavWY Kai GAAwv uTtThKkOwv
Biouvtwyv ev T oBwuavIK €TTiIKpaTEia, TEAOG O TTapexwpel THV Kutrpov
OTTWG auTn KaTaAneen kai dioiknBn uttd ¢ M. BpetTaviag.

OAiyov Bpadutepov, v 1™ louAiou 1878, TTpooeTéBN WG TTAPAPTNUA EIG

TAV Avw CUVBAKNV £yypagov TTEPIEXOV TOUG KATWTEPW OPOUG:

1%) On 16 oBwpavikov 1epodikeiov (Maveuéi Ziepi) Ba eEnkoAouBel v
Aeitoupyn ev KUTTpw w¢g Kai TTPOTEPOV, AVAPOPIKWS TTPOG BPNOKEUTIKA

{nTuaTa ToUu 0Bwppavikou TTANBucoU.

1* BAétre Baoilhakakn-Matmraodppa oeA. 27-39 kai
Criton Tornaritis QC 2™ ed. Cyprus and its Constitutional and other legal
problems (1980) oeA. 12 — 27,42 - 67,74 - 77
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2°) ‘O €ig¢ OBwpavég kaTolkog TG Kutrpou B€Ael d1opioBr wg dIEUBUVTAG
TOoU ABKA® WET "AyyAou avTITTpoowTTou dIA TAV dIaxEipIoIV TWV BAKOUPiwV
KTNMATWY, TEPEVWYV, KOIUNTNPEIWV, JOUCOUAUAVIKWY OXOAEiWV Kai GAAWV

BPNOKEUTIKWV 1I0pUUATWV.

3%) On n M. Bpetravia 64 TAnpwon 16 TTAEOvVAOUa TWV dnuUociwv
TTPOCOdWYV UTTEP TA £€00a TTPOGS TV YWnAnv MUAnv. Toé mAedvaopa TouTo
utTEAOYIOBN €IG TOV pEOOV OpOV TWV TEAEUTAIWV TTEVTE E€TWV, TWV
TTPoNYNBEVIWY TAG KATOXNG, OOTIC aviPXETo €1G 22.936 TTouyyia (ékacTov

TTouyyiov = 500 peTaAAIKG ypOOIa).

4°Y) O1 n YwnAn TTUAn duvatal va TTwAR Kal evoikiadn yaiog - aAAnv
KPATIKAV TTEPIOUTiaV TOU OTEUMATOG €V TR VAOW MR avikouoav €1g Td
KTAMATA, TWV OTIoiWV TA £€0000 OTTOTEAOUV HEPOG TWV TTPOCOdWV TNAG

KuTtrpou.

5%) Omn n Bpetravikn KUBEpvnoig duvatal va TTpofaivn €IS avayKaoTIKAV
atmraAAoTPiwoIV — avTi  eUAOGyou  TIMAMATOG  yaIWV — ATTAITOUPEVWY  OId

dnMoCioug OKOTTOUG.

6°) Ot, eav n Pwoia amodwon toTé €1¢ TAV Toupkiav 10 Kdpg kai 1é
AOITTG UT’ QUTAG KATOAN@BEVTa KATA TOV TTponynBévia TTOAEPOV €V
Appevia, n vijoog KUTTpog BEAEI eTTIOTPA®N, EKKEVOUMEVN UTTO TAG AyyAiag,
Kai n ouvenkn tng 4" louviou 1878 B€Ael TeppaTIonN.

Téhog, TV 14nv AuyouoTtou TOU 10ioU €TOUG, UTTEYPAYPN
OUPTTANPWUATIK oup@wvia uetatl M. Bpetraviag kai OBwpavikng
auToKpaTopiag oXeTICOPEVN TTPOG TV PeTaBifaotv TAG Kutrpou, di1d TAG
oTroiag Trapeixeto €1 AV Mey. Bpettaviav 16 dikaiwua THG CUVTALEWS

vOpwyv d1d v dlokuBEpvnoIv TAG VIOOU Kai ouvAWews oUPBACEWY TTPOG
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OIOKAVOVIOUOV TWV TTPOLEVIKWY KAi EPMTTOPIKWY OXECEWV AVEU TOU EAEYXOU
TAG YWnAnRG MUANG ka®’ oAov 16 didotnua TG PBPETTAVIKAG TAG VIoOU

KATOXNG.

Eig 14 emionua Tauta Eyypaga Oéov va TTpooTedr) Kai TO
QUTOKPATOPIKOV @Ippaviov TAG 1™ louAiou 1878, d1d ToU OTToioU EVETEAAETO
0 PaAAg TOoU ApximmeAdyoug, O PouTECOPIPNG TAG VAOOU Kai al Aoitrai
oBwpavikai ToTTiKai apxai, OTTwS TTapadwaouV TV VAOOV Kai TTPOTEXWOIV
OTTWG M oupPr T avtiBeTov TTPOG TV QUTOKPATOPIKIV EUAPECKEIQV.
EToviCeto O€ ev TW £yypagw OTI N PETARiBaoIg eyéveTo YOvov UTTO TUTTOV

TTPOCWPIVOTNTOG.

EK Twv avwTépw ava@epBEVTIWY OTOIXEIWY KaTa@aiveTal OTI N
katox) Tng Kutrpou uttd 1 Mey.Bpettaviag eyéveto uttd 1év dpov JIag
aopioToU TTPOCWPIVOTNTOG, AAN €v TTAON TTEPITITWOEI OUXi UTTO OPICTIKAV
EYKATAOTACIV Kai Ol €V I010TATI KUPIAPXOU OUVAPEWGS, AAN evTOAODOXOU
armAwg ¢ Toupkiag. TMapépeive dnAadny n KOtrpog Katd TUTTOV HEV
TOUPKIKN, KAT oucsiav Opws Bpettavikh, €@’ doov PAaNioTa ai v Toupkia
Ioxuoucoal OlopgoAoynioceig Oév epnppooBnoav ev KUOtTpw, EVeEKa TwV

EYYUNOEWV, TG OTTOIAG TTAPEIXOV TA ayyAIKA dIKACTHPIA.

T6 kaBeotwg TAG Kuttpou amd tou 1878 uéxpr Tou 1914, omdTe
TpoonPTABN n vnoog €¢ Tnv BpettavikAv autokpaTopiav, O&v EXel
ETTAPKWG EPUNVEUBNA PEXPI OUEPOV UTTO TWV BIEBVOAOYWV OITIVES ryEipav
BueAAav dlapapTuplwy evavTiov TG ouvlnikng Tou 1878. Eival aAnBég O11 N
M. Bpettavia dev 1o pévov ammAwg evioAoddxog TAG Toupkiag ev Kutrpw
aAAG ouvnTITE Kai ouppaoelg diebveig, dveu oudevlog eAEYXOU €K PEPOUG
TAG Toupkiag, Kai Twv OTToiwV N €QAPUOYN ETTECETEIVETO Kai €T TAG
KuUtrpou, aAAd To diIkaiwpa Touto n M. Bpettavia &év 10 eAduBavev ag’
€QUTAG, AAAG TTOPA TAG CUPTTANPWHUATIKAG ayYAOTOUPKIKNG CUN@QWVIAS TAG

14" AuyouoTtou 1878, ATIg £€D10ev €1¢ AUTAV TO JIKAIWPA TAG CUVAWEWG
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TOI0UTWV OoUuvONKwv. AgloonueiwTov £¢ GAAoU gival 0TI N KUTTpog ka8’ 6Aov
176 Oidotnua otrd ToU 1878 péxpr TtoU 1914, dinubuveto utd TOU

UTTOUpPYEioU TWV ATTOIKIWY Kai OXI UTTd ToU uTToupyEiou TV EEwTEpPIKWV.

T6 kaBeoTwg THG KUTTpou TTapouciddel mmoavwg avaloyiag TIvAag
TTPOG T KaBeoTwg TG KpNtng duvdauel TAG dieuBeTAoews Tou 1898 1Tpdg
TOV ev Kiva Aipéva «Mou€l — Xdai — MNouéi» evoikiaoBévta rapd THS AyyAiag,
Kai TTpOG TOV BECUOV TWV «EVIOAWV» TOV KaBiEpwBEVTA BIG TOU CUHUPWVOU
TOU 2uvdéopou Twv EBvwv. [Mapapéver ev TOUTOIG WG I1OIOTUTTOV

Qaivouevov ev TA 10Topia Tou diEBvoug dikaiou.

To AloiknTikG Kal NopIkO TTAdiolo Treplypdgovtal oto Avatuttov Kutrpog
oeAida (415) 20 wg €€nc:

«MoAiteupa kai Aioiknoig. OAiyov xpdévov PeTd TNV KataAnwiv TAG vriioou
utmtd TWV AyyAwv €£ed00n «didTayua ev oupBouliw» UTTG nuepounviav
14" ZemrreuBpiou 1878, diG ToU oTToiou eAaNPBAvVETO TTPOVOIO KATAPTIOUOU
EKTEAEOTIKOU Kai VOPOBETIKOU cwuaTtog v Kutrpw. Kai wg Tpog pév TRV
ouvBeoIv TOU TTPWTOU, Ol 10ayeveic oudOAwG eAeBnoav utr'oyiv, €1 O€
TOV KATAPTIONOV TOU VOMOBETIKOU CUUPOUAIOU WG aveTTionua HEAN,
dlopifdpeva uttd Tou MeydAou ApuooTou, CUPUETEIXOV Kal KUTTplol, TPEig
TOV apiBuov, €& wv duo XpioTiavoi ( €1 "EAANV kai €1g AeBavTivog) kai €1g

Toupkog.

Eig v mTpwToyevr) auTr)v KaTdoTacolv €06€0€ TEPUA VEOV «DIATayUaA
€V OUMPBoUAiw» €kdoBév TAV 30™ NoeuBpiou 1882, did ToU oTtroiou T6
EKTEAEOTIKOV  OUUPBOUAIOV  atTeTeAeito ek ToU M. AppooTtou, TOU
ApXIYPAMMATEWG, TOU OIKNYyOpou TOU OTEUPATOS Kai ToU TaWiou, WG
EMOANWY PEAWYV, Kai TPIWV TTPOCOETWY PEAWV €€ wv dUO EAANVIKA Kal €V
oBwpavikév. EE dAAou, di1d Tou véou dlatdyuatog eAaupavero TTpdvola
TTEPI KATAPTIOPOU PEIKTOU VOUOBETIKOU CUNPBOUAIOU €K DEKAOKTW MEAWY, €K
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TWV OTToIWV €¢ UEAN eTTionua, d1opICOUEVA UTTO TNG KUPBEPVAOEWG, €IG TA
OTTOoIa OPWG TTAVTOTE ETTPETTE VA TTEPIAAUBAVWVTAI TA TTPOOWTTA EKACTOTE
KATEXOVTA MOVIHWG 1 TTPOOWPIVWG TO aiwpa ToUu apXIlyPouuaTéws Tou
OIKNyOpPOU TOU OTEPPATOC Kai TOU TaWiou, Kai OwdeKa aIpeTd PEAN. Ta
TEAEUTAIQ TAUTA £€eAEYoVTO ava TEooapa dId KABOAIKAG yneogopiag, Kad’
nv ewneifov TTAVTEG Ol APPEVEG NAIKIAg 21 €Twv KAl TTANPWVOVTEG
KTAMATIKOV TIVAQ @OpPOV, €IG TA Tpia eKAOYIKA dlapepiopyara Asukwaoiag —
Kupnveiag, Adpvakog - AupoxwoTtou Kai Aegpgeoou — lagou. EK Twv
OWOEKA AIPETWV PEAWV TA evvéa etéAeyovto uTTO EANAVWY wn@opopwv

Kai Ta Tpia uttd Twv Mwapebavwy.

H O&idpkeia TG PBOUAEUTIKAG TTEPIOdOU NATO TTEVTAETAGS.  TwWwv
ouvedpiwv TTpoioTato o M. ApuooTig, OOTIG €ixe TO DIKAIWMPA TAG VIKWONG
WAPou. EKTOG TAG TOTIKAG VOMOBETIKAG €gouaiag, NTIC wg &K TAG
OuvB£oEwG TOU VOUOBETIKOU ouupBouliou, ATO OoxXedOV TTAVTOTE EIG XEipAG
TNG KUPBEPVAOEWG, £VEKA TG MET QUTAG CUMPTTAPATACEWS Kai TWV TPIWV
0BwpaviIKwyv PEAWV Kai TG vikwong whgou Tou M. ApuooTou did Tou
OIaTAYUATOG TTAPEIXETO €1C TO PPETTAVIKOV OTéupa 16 dIKAiwPa NG
EVAOKNOEWG apvNOIKUPIAG €TTi TTAVTOG VOUOU Kai akOun 1O dIKAiwua TAG

OUVTAEEWG Kai eMROARG vouou dia diaTayudTwy.

Y116 16 ouvTaydaTIKOV TOUTO KOBeOoTWGS N KUTTPOG TTapauEVEl HEXPI
onuepov, KaB Ot N uévn aia Adyou petafoAr, n did Tou diatdyuaTog TAG
6" ®eBpouapiou 1925 emeABouoa, omdTe n KUOTTpog aveknpuxdn wg
«OTTOIKId  TOU OTEPMOTOGY, Ofv  MPETEBaAAe TV ouciav  TAG OANng
KATaoTAOEWG. Al auTai g€goucial eEaKoAouBoUV TTapaxwpouueval €16 1O
OoTéuMa Kai €1 Tov M. ApuooTiv, O0TIC JETWVOUAOON €KTOTE KUPBEPVATNG
TAG vioou. H povn mpdodog, ATIC TTapoucidadeTal dId TOV eAANVIKOV Aadv
¢ Kutrpou d1d TOU VvEou dIaTAYUATOG €ival N au¢non Twv €AANVIKWV
MEAWV €V Tw VOMPOBETIKW OUMPBOUAiw ammd 9 e¢ 12 (Twv OBwpavwy

TTOPAPEVOVTWY TPIWV, WG Kai TTPoNyouuEvweg) aAAd 1O KEPDOG TOUTO
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eCaTpiCeTal €K TAG QVTIOTOIXOU QUENOEWGS TWV ETTICAHUWY MEAWV aTTO 6 €ig 9.
Emiong &i1d T1oU O&iatdyuatog ToUTOU KaABIEPOUTAI N OTEVA €KAOYIKN
TIEPIPEPEIN  TTPOKEIMEVOU  TTEPI  EKAOYNG TWV  EAANVIKWYV PEAWV TOU
VOPOBEeTIKOU oupBouAiou, diaipeBeiong TAG Kutrpou €1¢ dwdeka €KAOYIKA

dlauepiopara.

AvVWTATOG TOTTIKOG Apxwv THS KUTTpou gival o KUBepVATNG, €dpelwv
ev Aeukwaia. O KuBepvAtng diopideTal uTtd TOU UTTOUPYEIOU TWV ATTOIKILV
e TrevracTei OnTeia dlopifel O€ OUTOG Kai TTauvel TOUG KATWTEPOUG
uUTTaAAAAOUG Kai ToUG BonBoug BIKAOTAG Kai TTPOEDdPEUEI TWV CUVEDPIWV
TOU VOPOBETIKOU aupBouliou. O KuBepvATNG avTITTpoowTTeUEl TNV KUTTpov
€IG TAG META TOU YTIOUPYEIOU TWV ATTOIKIWV OXECEIC TNG Kai €XEl KAT
ouciav, €I¢ OAa TG TOTTIKG (NTAuaTta, €AeuBepiav dPACEWS, T EYKPIOEl
TTAVTOTE €K TWV TIPOTEPWV I UCTEPWV TOU UTTOUPYEiOU aTTévavTl Tou

oTToiou pévov gival uTTeuBuvog.

21N ouvéxela otn oglida (416) 23 — 24

«OTE N VvAOOG KateAneln utmd TAG M. Bpettaviag, ATIC dIETAPNOE TRV
utTdpxoucav Kata TAvV nuépav TAG KATOXNG VOMOBeaiav, PE WPICHEVAG
KATA KAIpoUug TIpooBnkag Kai TPOTToTToINoElg,  €TMPRAnBeicag d1d
KUTTPIGKWY  VOPWY, WnoIopévwy UTtd ToU  KUTTPIOKOU  VOUOBETIKOU

oupBouAiou A emBaAAOPEVWY UTTO QUTOKPATOPIKWYV dIaTAYUATWY.

MapaAAiAwg TTPAG TOUG KUTTPIAKOUG VOUOUG 10XUOUCIV ETTIONG al
d1dgopol cuppdoelg, al cuvattTopeval uttd TG M. Bpettaviag heTa EEvwv
ETTIKPATEIWV KAi TWV OTTOIWV N 10XUG ETTEKTEIVETAI Kai ETTI TAG VIiOOU, KABWG
Kai T& auTtokpaTopIKG diaTdyuata Ta oXETICOMEVA PE TNV ETTIBOANV PETPWV,
TG o1roia dlaYEUYOUO! TG APPOBIOTNTOG TOU VOUOBETIKOU CUUBOUAIOU TNG

KuTtrpou.
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Kaitol amrdé 1oU 1927 Kai evielBev TTapaTnPEITAl Miad CUCTAPATIK
TPOOTIABEIO TTPOG APOUOIWCIV TNG KUTTPIAKNG VOUoBeaiag TTpdg TV &V
AyyAia kai Taig atroikialg 1Ioxuouoay, €v TOUTOIG TTAPAPEVEL EV IOXUI EICETI O
«MeTleAE» WG aoTIKOG VvOpog. Opoiwg eEakoAouBouv u@IoTAUEVOI O
EMTTOPIKOG KWAIE Kai O VAUTIKOG KWOIE, TPOTTOTTOINUEVOI DIA TEAEUTAIWY
VOMOBETNUATWY KB’ 600V agopd TAG eTaIpEiag, TAG oUVAAAQYHATIKAG, TAG
BaAdoolag PeETaPopPAg KATT. Al vouooxediou €¢ GAAou uTToBANBEVTOG €I
16 VOPOBETIKOV aupBoUAiov, peTappubuileTal TO KEQAAQIOV TOU EUTTOPIKOU
KWOIKOG TO OXETICOPEVOV PE TRV TITWXEUCNV KAi XPEOKOTTIAV, CUNPUVWG

TTPOG TA ev AyyAia KpaTouvTa.

Q¢ TTOIVIKOG VOUOG 1oXUel atmd Tou 1928 o O QuTOKPATOPIKOU
dlatayuartog emPANGEiG, OOTIC TTPOEKANECE BUEAAQV OIQUAPTUPIWY €V
Kutrpw, 1600V dI1d 16 TTEPIEXOUEVOV TOU, OO0V Kai OId TOV TPOTTIO TAG

€MPROAAG Tou. Aid ToU vouou TouTou eTIBAAAOvVTal Ta akOAouBa €TTTA €idn

TTOIVWV:

1. Bdavartog

2. PuAdaKIoIg

3. MaoTiywoig

4. PaBdiopog

5. MpdoTipov

6. MANPpWPR atrolnUIWOEWG Kai
7. Eyyunoic KaAAg Alaywyng

XOPOAKTNPIOTIKOV €ival OTI €V TW VOPW TOUTW €yKANUO poIxeiag OEv
avagépetal. Aid ToU 18iou vopou AauBdvovtal Kai YETpa TTpooTaciag TAG

UTTaPXOoUONG KOIVWVIKNG KAOTAOTACEWG.

levikwwg Ba nduvaTto vd Aexbrp 6T 6An n KuTrplak vouoBeaia
e€akoAouBei va TTapauévn TTOAU KaBuaTePNUEVN ATTEVAVTI TWV CNPEPIVIOV
TTPOOdWV TAG ETMIOTAUNG KaAi TWV ATTAITACEWV TAG VEWTEPAG KOIVWVIAG,

ETMKPATEI & €V yével v autr) TO TTveUUA THG AOTUVOMIKNAG e€ouaiag. OUTw:
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ol vopol TTpocAdapBAavouv XapakTripa OECUEUTIKOV Kai TTEPIOPICTIKOV QVTi

va Teivouv €16 d10pBwWaIV TOU KAKoU dId dIaTAgEWS EUPUTEPAG AVTIAWEWG.

O KuBepvntng dikaioutal va emBAAn ev ouuBouliw wpliouéva
dlaTAyuaTa Kai KAVOVIOPOUG, £TTi T BACEl TWV KEIPEVWY VOPwY, TA OE
onuapxeia €¢ GAAou, dIkalouvTal €IG ETTIBOAAV WPICUEVWY BECUWY Kai
Kavoviopwy, €TTi T Bdoel Tou TTepi dNUApPXEiWV VOUOU, €K TWV OTTOIWV
aAlol pév gival a@’ eauTwyv €ykupol, O AAAoug OE TTpoaTtTaITeiTal €10IKN

EYKPIONG €K PEPOUG TOU KUBEPVITOU.

Eic 1@ avwTtépw Ba E£mTpette va TTPooTEBR Kai n vouoAoyia Twv
ammo@docewyv Tou E@eTeiou Kotrpou kai Tng AIKaOTIKAG ETMITPOTIG TOU
IDIAITEPOU CUMPBOUAIOU TOU AvakTog OId TAG ek KUTTpou e€@EOEIG, ATIG

vopoAoyia gival oeBacTh €16 TAG ATTOPACEIG TWV KUTTPIOKWY OIKACTNPIWV.

O TMMepi Tutrou NoOpog. Aid vouou wneioBéviog katd Mdiov Tou
1930, ai oAiyal u@ioTaueval eAeuBepial ToU TUTTOU QUVAUEI TOU PEXPI TNG
ETTOXNG TAUTNG 10XUOVTOG TraAdioU oBwpavikou Trepi TUTTOU  VOUOU,
katnpynbnoav kai €ionxn o Beopdg NG KATOBECEWG E€YYUNOEWG
OloKkoaiwv Aipwv O1a TRV £€KOOCIV OI00BNATTOTE £PNUEPIOOG 1 TTEPIODIKOU,

aveCapTATWG Av TOUTO gival TTONITIKAG 1 Ul QUOEWG.

Opoiwg d1é Tou véou TOUTOU VOUOU ATTAITEITAI OTTWG, iva ETTITPATIA )
€kOO0OIC eQNUEPIdOG, UTTORANBA QITNOIG €1 TOV ATTOIKIOKOV ypaupaTéav did
TAG OTTOIaG va QaiveTal OTI O AITWV ] Ol AITOUVTEG: A. Ayouv NAIKia avw Twv
TPIAKOVTA €TWV B. €ival KAAOU XAPOKTAPOGS Y. YVWPICouo! V& ouIAWOI, VA
YPAPWOI Kai V' avayIivwokwal TV YAwooay, €1¢ TAV otroiav 64 ypd@eTal n
eQnuUePig, 8. €V €ival TITWYXEUOAVTEG EUTTOPOI AVEU QTTOKATAOTACEWG, €.
oudETToTe KaTedIkAobnoav O’ olovONTIOTE AdiKNUA €1 QUAGKICIV TTEpavV
TWV €€ pnvwy, OT. OTI O€v ToIg a@npédn n adela TOoU evaoKeiv TO

OIKNyopikOV 11 TO 1aTPIKOV  €TAyyeApa ¢ Oév  ameBAnBnoav TG
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KUBEPVNTIKNG UTTNPETiag, 1. E€ivalr KAtolkol TAG VACOOU aTTO  €VOG
TOUAGXIOTOV €TOUG TTPO TG aIThoews. Map’ 6Aag Tag dlapapTtupiag Tou

TUTTOU, 0 VOMOG £T€0N €v e@apuoyn atmo Tng 30 AuyouoTou 1930.

AikaoTApia. Otav n M. Bpettavia katéAaBe Tnv vVAoov, EAEITOUPYOUV
ev KUtmpw wg dIkaoTApla yevikAG Oikalodooiag T Aeydpeva «Taafh»
ammapTIOUEVA €K TTEVTE PHEAWV: dUO EANAVWYV Kai duo OBwpavwy utrd TV
mpoedpiav ToUu Kkadrp. Ta OdIkKaoTApIa TAUTA AOPEUOV avA £V E€IG THV
TTPWTEUOUCAV €KAOTNG ETTOPXIAG KaAi E€iXOV TTEPIWPIOPEVNV QOTIKAV Kai
TToIvikfjv dikaiodoaiav. Al aTTOQACEIS TWV UTTEKEIVTO €I EPECIV EVWTTIOV
TOU « Tepyil», €idOUG €@QETEIOU €V TAUTW KAi AKUPWTIKOU, £OPEUOVTOG £V
Neukwoia kai armoteAoupévou €€ et peAwy, Tpiwv EAAAVWYV Kai Tpiwv
OBwpavwy, utd TAV TIpoedpia TOU KadN Actukwoiag. Hto € 16

OIKaOTAPIOV TOUTO TAUTOXPOVWG Kai TO KaKOUPYIOdIKEIOV THS VACOU.

AikaoTApIa €10IKAG dIkaiodoaoiag uiotavrto duo: 10 EpTTopodikeiov
ev Adpvaki, ATIG €TTi TOUPKOKPATIOG ATO N POV TTOAIG PE EUTTOPIKA TIva
Kivnon kai T& 1epodikacTtApia «Makepyé — 1 - ZIEPi», TWV OTTOIWV N
OIkalodoaoia TTEPIWPICETO JOVOV PETAEU TWV PHOUCOUAPAvVWY dId ¢nThPaTa
yauou, diaduyiou, Odi1atpo@ng Kal  KAnpovopiag. Tda 1epodikaocThpIa
eprippolov Tag apxAag Tou 1EpoU ICAQUIKOU dIKaiou Kai al atToQACElS TwV
uUTTEPRBAAANOVTO KAT' €QPECIV EVWTTIOV TOU 1EPOU CUHPBOUAIOU TOU £BpEUOVTOG

ev KwvoTavTIvOUTTOAEl TTOPA TwW OEIXOUANICAQUATW.

To KaBeoTWG TOUTO €EENITTE, KATA QUOIKOV Adyo, PETA Tnv BpetTtavikAv
KatoxAv. Aia Tou vouou ev TTpwTolg TnG 17 lavouapiou 1879, wneiobévtog
utT® Tou SI0PICOPEVOU KATA TNV ETTOXNA €KEIVN VOUOBETIKOU GUUBOUAiIoU TNG
VI oou, 10pU0n v Asukwaia avwTaTov dIKACTAPIOV UTTO TNV TTPOEdpiav Tou
Meydhou apudoTou, TO OTTOIOV EiXe dIKAI0d0TIaV ¢’ OAWV TWV UTTOBECEWV

EKTOC Twv €dIkwg Ola TnG ouvelnkng Tou 1878 utrayopévwy €1¢ Ta
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oBwpavikd 1gpodikacTripla. BonBoi dikaoTai diopi¢ovro utrd Tou MeydAou
appOOoTOU Kal €16 Tag AoITTAG TTOAEIG TNG viAjoou. AAAG Kai n dla Tou VOUoU
TOUTOU dnuioupynBegioca KaTAoTAOIG UTTAPEE TTPOCWPIVH, dIapKECAOTQ PEXPI
Tou 1882 omdrte, &' auTOKPATOPIKOU BIATAYMATOC, £TEBnOav al BACEIS TNG

avadIlopyavwoews TNG KUTTPIAKNG dikaioouvng.

Ala Tou dlatdyuatog TouTou 16pUBACAV OPICPEVA POVOUEAR BIKOOTAPIA
KaAOUPEVA KWHODIKEIA €XOVTa TTEPIOPIOUEVNV  TTOIVIKI)V KAl QOTIKAV
dikalodoaoiav. Etriong 10pubnoav €& eTapxiakd dIKaoThpida, edpeuovTa €Ig
TAG TTPWTEUOUCOG TWV £ ETTAPXIWV TNG VIOOU Kal atroTeAoUpEvVa €€ VOGS
AyyAou wg TTpoEdpou evog ‘EAANVOG kal evog OBwpavou wg TTapEdPWV.
H diadikaoia Twv €eTTapxIoOKwV OIKaOTNPiwv €LeTEiVETO €@’ OAWV Twv
(NTNUATWVY QOTIKAG KOl EUTTOPIKAG QUOEWG KAl POVOV WG TTPOG TAG
TTOIVIKAG UTTOBE0EIG TTEPIWPICETO N OIKAIOdOTIa TWV PEXPI TWV TITAICUATWYV

KAl TTANPUEANUATWY Kal TG TTPOAVAKPICEWG DA TA KAKOUPYHUATA.

To kKakoupyodikeiov Oev egixev pOvIgov £€0pav, QAAAG TTEPINPXETO €K
TTEPITPOTTIAG TAG €€ TTOAEIG TNG VAAOOU aTTnETIfeTO &€ €K TOU apPXIdIKACTOU,
w¢ TTpoédpou, €€ evdg AyyAou Bonbou dikacTou Tou E@eteiou (Puisne

Judge) kal Twv TPIWV ETTAPXIOKWY BIKAOTWY TNG OIKEIOG ETTAPYIOC.

Ald TaG €QECEIC QOTIKNG QUOEwWS 10pUBn ev  Agukwoia EgeTeioy,
aTTOTEAOUPEVOV €K TOU aPXIBIKOOTOU Kal Tou onBou Tou, au@OTEPWV
AyyAwv Twv otroiwv ai ammopdoelg 1T uttoBéoewyv 300 Aipwyv Kal dvw
UTTEKEIVTO, UQ' OPIOHUEVAG TTPOUTTOBECEIG, €1 €QECIV EVWTIIOV TNG €V
NAovdivw OIKACTIKAG ETTITPOTING TOU 1BIAITEPOU CUUPBOUAIOU TOU AVAKTOG
(Judicial Committe of the Privy Council). AkupwTikév  AIKaoThpIO

OIKaoTrpIoV OV UPIOTATO, OUTE OTO CUCTNUA TWV EVOPKWV.

XapakTnpIoTIKOV €TTioNg €ival OTl 18ayeveic dikaoTai dev ndUvavio va

ATTOPACIoCWaIV ETTi dIAPOPWY, KATA TAG OTTOIAG EITE AUPOTEPOI 01 DIADIKOI,
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€iTE 0 EVAYOUEVOG HOVOG, ] TTIPOKEIPEVOU TTEPI TTOIVIKWYV O KATNYOPOUNEVOG,
noav ¢Evol utmmkool. H dikalodooia Twv EANAvwy éowv kai OBwpavwy
OIKAOTWYV TTEPIWPICETO POvov €16 Toug Kutrpioug dia Tag GAAAG WG avw

uttoB¢oeig edikalov pévov ol “AyyAol SIKaoTEG.

H diadikaoia diegnyeito €1 ayyAikrv, EAANVIKAV Kal TOUPKIKAY UTTApXOVTWV
EIOIKWYV  PETAPPOOTWY  KOAOUUEVWY  TTPWTOKOAANTWY, OITIVEG Aoav

ETTIPOPTIOUEVOI KOl JE AAAQ KOBKoVTa €V Tw dIKAOTNPIW.

Me eAa@pAg TPOTTOTIOINCEIG, MOVOV WG TIPog TNV Odikaiodoaiav Twv
KWMOBIKEIWV Kal AAAWV HIKPOTEPASC QUOEWS (NTNUATWY, TO KABEOTWS
TOUTO €¢nkoAoubnoe pExpl To 1927, otrdte, Ol VEOU QUTOKPATOPIKOU
dlatayuartog  €mmnvéxOnoav  opiopéval  PETABOAQI €K TwWV  OTTOIWV
onuavTikeTepal gival ai akdAoubar:  (a) Kardpynoig Tou dIKAIWPATOG, TO
oTroiov €ixov o1 &€vol utmkool OTwg OIKAlwvTtal Povo uttd AyyAwv
OIKAoTWY, TWV 16ayevwv OIKAOTWY OUVANEWY va OIKACWOIV OIavOTTOTE
dlagopayv, (B) MNeplopioudg TNG dIKAI0OOCIOG TWV ETTAPXIAKWY dIKAOTNPIWV
emmi dlagopwyv pn utrepPaivoucov Tag 300 Aipag, (y) ZUPTITUEIC Twv
OIKOOTIKWV TTePIPEPEIV atmd €€ €I¢ Tpelg: Agukwoiag — Kepuvelag-
AppoxwoTou — Adpvakog kal Agpeoou — MNagoug kal avaloywg eEAATTWOIG
Twv Béoewv Twv AyyAwv TIPOEdPWY, TWV 18ayeEVWY  TTAPESPWYV
TTOPAPEVWVTOV WG Kal TTpoTepov. (8) 10puai¢ TUNUATIKOU BIKaoTnpiou
MovoueAoUg €€ evog dikaoTou Tou AvwTtdrtou AikaoTtnpiou (Tou E@eteiou)
TTPOG €KOIKACIV QOTIKWV I EUTTOPIKWY UTTOBECEWV UTTEPBAIVOUCWY TO
mood Twv 300 Apwv aiTiveg TTPOTEPOV NOAV QVATEBEINEVEG €I T
eTTapxloka dikaoTApia. (€) Augnoig Twv MeAwv Tou E@eTeiou ammd duo €I
TTEVTE PJEAN, €K TWV OTTOIWV TPEIG €ival AyyAol kal ol GAAol duo KuTrplol €1
‘EANV kal €1 OBwpavog. (0T) Anuioupyia aKUPWwTIKOU OIa €QECEIG ATTO
TOU KOKoupyodikeiou Kal () AVTIKOTAOTAOIG TWV KWHOJIKEIWY dia

MovOuEAWYV €TTiIONG BIKaoTNPiwv atroTeAoUPEVWY €€ evog Bonbou dIKkaoTou
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ETTAPXIOKWY OIKOOTNPIWV UE TNV QUTAV WG Kal TTPOTEPOV dikalodoaiav Kal PE
povnv TNV diagopd OTI OAa Ta dIKACTHPIA TAUTA avTi va €dpeUOUTIV €1G OPITHEVA
KEVTPO £EOPTWVTAI EK TOU KEVTPOU TNG BIKACTIKAG TTEPIPEPEING OVTA KIVNTA.

Y116 10 cUoTNUa TOUTO AsIToupyoUual CAUEPOV Ta DIKACTHPIA TNG VAOOU.

EKTOC TwWV avwTépw, u@ioTavTal akOpn cUPPWVYOG TTPOG TOV KATACTATIKOV XAPTN
NG €kkAnoiag tTng KUTpou, Kal Ta €KKANGCIOOTIKA OIKACTAPIO TwV OTIoiWV N
Oikalodoaia TreplopifeTal dia Toug XpIoTIavoug opBadogoug, poévov g CnTAuaTa
yauou, pvnoteiag kal diafuyiou wg Kal dIatpo@ng. AucTUXWG e€v TOUTOIG, gV
gival €10€T Ta AIkaoTApia TAUTA AveyvwpIoPEVa UTTO TNG TTOAITEIQG Kal ail
ATTOPACEIG TV EUPIOKOUCIV TTOAAKIG DUOKOAIOG €v T EKTEAECEI TTPOKEIUEVOU
Tepi emTIpiwy | Tepi dlaTpopnrc.  Ta AikaoTrpia TaUTa €ival TTPWTOU Kal
OeUtepou BadBpol. Ta OBwupavikd €€ AAAou 1gpodikacTApla e§akoAouBouaiv
UQIOTAPEVO  PEXPI  Onuepov  €xovta,  Oikalodooiav €T uTTOBECEWV
HOUGOUAPAVIKWY Yauwy, diaduyiwyv, diatpo@rg Kal KAnpovopidg. Aia diatdyuatog

0¢ Tou 1927 15pU6n Egeteiov dia Tag aTOQACEIS TWV IEPOBIKEIWV.

EicayyeAikd kaBAkovTa evepyei o OIKNyOpog Tou OTEPPATOS 1 0 dnudoiog
KATAyopog, Tou [evikoUu ElcayyeAéwg TTEPIOPIOOEVTOG €1G TA KABAKOVTA TOU WG
VOMIKOU oupPBoulou TnG kKuBepvAoewg. Evvoeitar 611 1é6oov 0 SIknydpog Tou
OTéPpATog 6oov Kal 0 Anuociog Katiyopog BonBouvTal €16 Ta KABAKOVTA TWV ETTi
MIKPOTEPOG  QUOEWG UTTOBécewv UTTO  TNG dAoTuvopdiag, NATIg  oxedodv
AVTITTPOOWTTEUEI TO OTEPUA €1 OAA TA TITAIOPATA KAl TTANUMEANPATA EVWTTIOV TWV
OIkaoTnpiwv. EK ToUu OTI OPWG 01 A0TUVOMIKOI UTTAAANAOI oTepoUvTal KATA TO
TTAEIOTOV KAl OTOIXEIWOOUG VOMIKNG MOPPWOEWS TTOPAKWAUETAI TO MPEYIOTA TO

£PYyO TNG ATTOVOMNG TNG BIKAIOTUVNGY.

5. To Xuvrayua Tou 1960

To Zuvrtaypa tou 1960 cival 60o16. OTwg emonuaivel o Tpwnv . EicayyeAéag
™G KutrplokAg Anuokpatiag Kpitwv Topvapitng * 1 dev Tnyadel amo Tnv
eAeUBepN BoUANoN TWV KUTTPIWY. Agv ATAV TO TTPOIOV dNPOYWNQICHATOG OAAG TWV

Zupewviwy Zupixng — Aovdivou petagu

1* ZeAN. 43

/root/convert/apache-tomcat-6.0.20/temp/ @ @ @ V0 0 0 V0V VOV OV 0O 6000 . 60 28 15
Q0000000000000 00000009 20101812577499129880800.doc



MeydAng Bpetraviag, EAAGSaG kai Toupkiag. AKOAOUBNOE TOV QVTIOTTOIKIOKO KOl
EvwTiké aywva Tou 1955 — 1960. H Mkt Zuvtaypatikfy Emtpot. (Joint
Constitutional Commission *1 cuuTTAApwaoE TIG epyaacieg TnNG TiIG 6 AtrpiAiou 1960.
O1 Miktég EmTpotrég Aovdivou eToipacav Tig S1EBveIG ZUVBNKEG TTPOG UTTOYPaPH)
Kal TEAIKI) oup@wvia eTAABev Tnv 1 louAiou 1960. To ZUvtaypa TnG KuTrpiakng
Anpokpariag utreypdgn otnv Asukwoia oTig 16 AuyouoTtou 1960 atd Tov
KuBepvitn, ekmpoowTtoug NG EAANvikAG kai Toupkikng KuBépvnong, Tov
Apxiettiokotro Makdpio €k p€poug TnG EAAnvokuTTpiakng KoivétnTog Kal
Tov Ap. ®adi Koutolouk ek pépoug NG ToupkokuTTplakng KoivatnTog. YTreypden
Tautoxpova n 2uvlnkn Eykabidpuong, n Zuvbnkn Eyyoinong kai ZuvOnkn
Zuppayxiog petaéu EANGSag, Toupkiag kal Tng Kutrplakig Anuokpariag. Ao 16
AuyoloTtou Tou 1960 n Kumrpioky Anuokpartia avaknpuxbnke aveedpTnTo
Kupiapyxo Kpdrog. 2Tig 21.9.1960 éyive péhog Tou OHE kai oTig 24.5.1961 Tou
ZupBouAiou TG Eupwting. Z1ig 15 louAiou
Tou 1961 éyive ettiong PéAog TnG Koivottohiteiag. * 2. To Kutrplakéd
ZUvTayda Xapaktnpiotnke amd Tov diampet "AyyAo ZuvrtayuatoAdyo S.A. de
Smith oav 1o Aéov TTEPITTAOKO Kal  AKAPTITO ZUvTtayua oto Kéoupo *3.
ApiBuég apbpwv, autwv TTOU CcupewvhABnkav oTtn Zupixn, oev eivai
duvaTtd va TpoTToTToIiNBoUV XWwpPig TN ouykatdBson Twy Tpiwv EyyunTtpiwv
Auvdapewyv. ANeg TTpdVoIEG TOU ZUVTAYHATOG KPIBNKE atmd Tn vopoAloyia
Tou Avwtdrtou AikaoTtnpiou Tng Kutrpou eival duvatd va TpotroTroinouv
ave¢dptnTa Ao TNV OTTOUCIA TWV TOUPKOKUTTPiWY atmd 1n BouAn Twv
AVTITTPOCWTTWV.
TpoTtrotroinon Twv BepeAelwdwy GPBPwWV ToU ZUVTAYUOTOG CUNPWVA HE TO
"ApBpo 182(3) mTpouTtroBETEl EeXxwPIOTEG TTAEIown®ieg 2/3 Twv E/K
Kal T/K BouAeutwyv. To AvwTtaTto AIKaoTHPIO £XEl OUWG ATTOPATICEI
0TI 10 dikalo TNG AVAYKNG OnMIOUPYEI TPOTTOTTOINCN TWV HN

BepeAeiwdWV

*1 BAére Cmnd 1093 CYPRUS
*2 BAétre Topvapitng oeA. 42
*3 BAémre S.A. de Smith Constitutional and Administrative Law 2™ ed. Page 25
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apbpwv TOU ZUVTAYMATOG VOouuévou OTI dev emTnpeddel ToUTO
duopevwg Ta dikaiwuata NG T/K Koivotntog . Zav atmoTéAeoua 10
2uvtayuda Tou 1960 £xel TpoTToTToINGET PEXPI CHPEPT 6 YOPEC WG ECAG:

1. Npwtn Tpomomoinon: No. 95/89 1tpotrotroinon tou dpBpou Il Tou
ZuvtdypaTog. Eiofixbn o ©eopdg Twyv Olkoyevelokwy AIKAOTAPIWY Kal
MoAhimkwyv Tapwv: KartapynBnke n ammokAsioTikéTNTA oTa BépaTa

oikoyevelakoU dikaiou TG EkkAnaiag tng Kutrpou atréd 1/1/90.

2. AsgUtepn 1pomromroinon: N 106/(1)/96 amd 29.11.96. Wneilouv atmmd
18 xpovwv yia avadeign peAwv tng BouAng Twv AvtimrpoowTtiwyv. To

GpBpo 63 Trpovoouoe yia dikaiwpa Wrgou og 21 xpbdvoug.

3. Tpitn 1pomromoinon: N. 115(1)/96 atmmd 28.12.1996. Ze TrePITITWON
avaTTANPWUATIKAG EKAOYNG Oav aTmoTEAEOUA KevoBeioag BouAeuTikng
"Edpag, dev diegayeTal ekAoyA TTPAEN, aAAG avaknpuTTETal BouAeuTng
Tou 16i0U KOUUATOG O ETIAQXWY OTNV  TIPONYOUUEVN €KAOYIKA
avapérpnon. TpotrotroIfenke 10 dApbpo 66 Tou ZuvTAyPATOG TTOU
TTPOVOOUOE YIO QvATTANPWUATIKA €KAoy OTTWG epUNnveldnke oTnv
amrégacn Maupoyévng v. BouAfg Twv AvrirpoowTtrwyv (1996) *1.
O Noépog tpofAétrel TAéov yia Tov TpOTTO TTARPWONG TNG Béong wg

avWTEPW.

4. Téraptn T1pomomoinon: N. 104 (1) 2002 omé 5.7.2002.
TpoTtrotroiénke 10 dpbpo 47 kai 118, 119 Tou Zuvtdyuatog. ZKoTTog

n avegaptikotroinon NG Kevipikng Tpdmrelag £€Tal TTOU va Unv TTauETal
o AioiknTAg ¢ Kevipikng Tpdmedag amd tTnv MNpdedpo Kal va aokKei

aveCdpTNTN OIKOVOUIKA TTONITIKA.

1* (1996) AAA 315
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5. H _Néumrtn tpomomoinon: N. 127 (1) 2006. Zkommog n

KATtapynon NG apxng o1 1o Zuvrtaypa gival o Yéptatog Nouog
NG Kutrplokng Anuokpartiag €101 TTOU va  KaBioTtatal To
2UvTaypa 2uppBard pe tnv évragn tng Kutrplakng AnpokpaTiog

otnv EE epbéoov 10 KoivoTiké Aikalov UTTEPIOXUEL.

6. H éktn Tpomorroinon: 51 (1) 2010. TpoTtroTroinon Tou "ApBpou

17 TOU ZUVTAYMOTOG PE TO OTTOIO KATOPYEITAI TO ATTOPPNTO TNG
ETTIKOIVWVIAG OE OPIOUEVEG TTEPITITWOEIG DIEPEUVNONG CORAPWY

TTOIVIKWV UTTOBECEWV.

6. BAZIKE2 MPONOIEZ TOY 2YNTACMATOZ TOY 1960:

To Kutrpiaké Zuvtaypa €kTéG Tou OTI €ival 01O, TTOAUTTAOKO KO AKAMTITO Eival
AemrropepéoTtaro. .. TTpovoei PEXPI Kal yia TV METAdOO0N KAl KATAVOUN
TNAEOTITIKWV TTPOYPauudaTwy oTnv EAAnVIKN kai Toupkikr). BAETe ApBpo 171.
Mepairépw eival kaBoAa diaipeTikO, TTapdAov 6T gival Eviaiov. Kabiepwvel
ouoTnua dIKOIVOTIKNAG dIOKUBEPVNONG ME EEXWPIOTEG EKAOYEG yia TNV avadeitn
Mpoédpou kal AvTiITTpoEdpou TNG BOUAAG Twv AVTITTPOOWTTWY Kal KoIvOTIKWwV
2UVEAEUOEWY HE apuOdIOTNTA O€ KOIVOTIKA KOl EKTTAIOEUTIKA/BPNOKEUTIKA
Béuara. Aidetar 10 dIKaiwpa apvnoikupiag yvwoTtd cav «BETO» oe T/K
AvTiTTpéedpo oe BépaTta E¢wTtepikwyv YTToBEoEwy, Auuvag Kal ACQAAEING WG
emiong kKal o€ B€paTa €mBOANG PopoAoyiag, drUWV Kal EKAOYIKWY VOUWYV N
€yKpION Kal Twv dUOo KOIVOTATWV Egival atrapaitntn. 210 Bacikd agiwpara
mpovoeital E/K kai BonBd6¢ T/K émmwg 11.X. (EloayyeAéag kai BonBog I'. E. 210
YT1roupyikd ZUPBOUAIO TTOU QOKEI EKTEAEOTIKN €¢ouaia otn Anuooia YTrnpeoia
yivetal etriong karavoury 70% E/K 30% T/K avegaptATwg NG TTANBUCUIOKNAG

avoloyiag 82%- 18%. To Avwraro ZuvtayhaTikO AIKaoThpIo €Xel EEvo
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Mpdedpo kal To AvwTato AIKaoTApIO £TTiong oudéTepo poedpo. To AvwTtaro
2uvtaypatikd  AikaoTiAplo aokei dikalodooia o BépaTta  dIOIKNTIKOU  Kal
2UVTayhaTikOU Aikaiou evw 10 Avwrtato AIKAoThplo aokei dikaiodooia o€
Béuarta TroivikoUu kal AoTIKOU Alkaiou. 2ta Etmapxiakd AikaoThipia yivotav

mpodvola yia E/K i T/K dikaoT avdAoya Pe TV Kataywyr Twv d1adikwv!!

210 Topéa Twv AvBpwTTivwy AIKAIWPATWY TO ZUVTAYHO UIOBETEN TIC POOCIKES
Tpovoleg TNG Zuvenkng A. A. tou OHE kai Tng EupwTraikni¢ ZopBaong yia Tn
TpooTacia Tou A. A., Ot OPIOPEVEG UANIOTA TTEPITITWOEIG ME MEYAAUTEPEG
OI00@OAICEIC OTTWG TT.X. TO JIKAIWMPA TTPOCTACIOG QTTOPPEATOU ETTIKOIVWVIAG

TIpIv TNV TpoTToTToinon 1o 2010 Tou "ApBpou 17 Tou ZuvTdyuaTog.

7. To Aikaio Tn¢ Avaykng 1*:

To ocuoTtnua katdppeuoe. O Kpitwv Topvapitng avagEpel To €€1G 0T OeA. 47-48

«Any modification of the Electoral Law, however, and the adoption of any Law
relating to municipalities and of any Law imposing duties or taxes shall require a
simple majority of the Representatives elected by the Greek and the Turkish

Communities respectively taking part in the vote. (Article 78).

This last provision has been the stumbling block to the due operation of the
Constitution, as one Turkish Representative (if two of then were present and
voted) could by his negative vote wreck any of the aforementioned legislation
and especially one imposing taxation. Actually, by a misuse of their right of
separate voting, the Turkish Members voted against a Bill for prolongation of the
taxation Laws which were due to expire on the 31% March 1961 and the Republic

had remained for a while without taxation legislation since that date. They also

1* BAémre Baoihakdakng — Matmacdppag oeAideg 69 - 81
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voted on the 18" December 1961 against the Income Tax Bill (on which the main
direct taxation is based) and the country remained without a unitary income tax
legislation since the 1% January 1962 until 1966 when by Law 21 of 1966 the
Income Tax (Foreign Persons) Law 1961, which was passed on the 29"
December 1961, was amended. The Turkish Members voted against such
legislation not because they were holding any opposite view or because it
contained any unfavourable discrimination against their Community but they
used their right of separate voting in order to compell Government to yield to
Turkish claims having no connection with any matter of taxation. It is to be noted
that the Bills in question had been passed by the Council of Ministers with the
concurrence of the Turkish Ministers and the Turkish Vice-President of the

Republic.

The Estate Duty Bill was introduced to the House in May 1961, but had not been
enacted until the 20" October 1962, after the Turks have sucured for members of

their Community exemption from such taxation amounting to [1£14.000.

Also the Turkish members refused at the end of 1962 (when the Municipalities
Law expired) to vote either for its extension or for a new Municipalities Law with
the result that the Republic was found without any legislation relating to
municipalities from the 1% January 1963 to 1% December 1964 (when the
Municipal Law was enacted) and had to meet the situation through other

means».

Q¢ yvwoTov Ta TTpayhaTa odnynbnkav oe OIOKOIVOTIKEG TapaxEés To AekEUBpIo

ToUu 1963. O Kpitwv Topvapitng TTEPIYPAPEl TV KATAOTAON WG £ENG: OEA. 74 - 76

«After the events of the 21 December 1963 the Turkish Ministers, the
Turkish Members of the House of Representatives and the Turkish officers
failed to turn up and were persistently refusing to exercise the functions of

their respective officers.
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But the life of the State and its government could not be wrecked and had to
be carried on, and the various organs of the Republic set up under its
Constitution and vested expressly with certain competence had a duty to
exercise such competence and to govern and no organs can abstain
therefrom in as much as the functions and the status of the organ are

conferred intuitu personae.

The House of Representatives and the Council of Ministers continued,
therefore, to function in the absence of the Turkish Members, so long as the
requisite quorum existed, and the decisions were taken in accordance with
the constitutional provisions. The same applied to the Ministers, who had to
perform the duties outlined in Article 58 in respect of their Ministry, having in
mind that in case of doubt they had to refer the matter to the Council of

Ministers.

Concerning the Judiciary, as far back as July 1963 the Supreme
Constitutional Court had been incapable of sitting in view of a vacancy in the
office of his President who had resigned. Since the end of May 1964 the High
Court was condemned to inactivity through the resignation of its own
President Until June 1964.

The Turkish District Judges did not attend their duties but later they resumed
attending though at a reduced rate. It was found, therefore, necessary to
enact the Administration of Justice (Miscellaneous Provisions) Law 1964, as it
was imperative that justice should continue to be administered unhampered
by the situation created and it became necessary to make legislative
provision in respect of the exercise of the judicial power hitherto exercised by
the Supreme Constitutional Court and by the High Court until such time as the

people of Cyprus may determine such matters.
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By that Law, for the exercise of the jurisdiction of the aforesaid Courts, a new
Court was established, the Supreme Court, consisting of five or more
members not exceeding seven and including all the existing members of the
Supreme Constitutional Court and the High Court under the chairmanship of

their senior member, who at that time, happened to be a Turk.

In case of any future vacancy, that would be filed by a new appointment by

the President of the Republic of a person having the necessary qualifications.

Regarding the functions of the High Court as a Supreme Council of
Judicature in respect of the appointments, promotions, transfers and
disciplinary control over the lower judiciary, a new Supreme Council of
Judicature was established consisting of the Attorney-General of the
Republic, the President and two Senior Judges of the Supreme Court, the
senior President of a District Court and the senior District Judge and a
practicing advocate of at least twelve years practice elected ad hoc at a

general meeting of the Cyprus Bar Association every six months.

The Law was, however, attacked as unconstitutional but the Supreme Court

in the case of the Attorney General of the Republic v. Mustafa Ibrahim (1964)

C.L.R. p. 195 decided that it was justified under the law of necessity viewing

the abnormal situation pre-vailing in Cyprus.

After the enactment of that law the Turkish judges resumed duties and the

administration of justice reverted to normal.

Unfortunately, since the 2™ June 1966, the Turkish Judges (including those of
the Supreme Court) have refused to attend for the performance of their
functions.

With regard to the Greek Communal Chamber, as its functioning became

impossible mainly due to financial difficulties and as a result it requested the
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House of Representatives to take care the sooner possible, so that its
competences should be transferred, to make the required legislative provision
therefore, by the Transfer of the Exercise of the Competence of the Greek
Communal Chamber and the Establishment of a Ministry of Education was
created to be in charge of educational matters concerning the Greek
Community until such time as the people of Cyprus will have the opportunity
to express its opinion on such matters. By that Law the existing rights of the
representatives of the religious group who joined the Greek Community, that

is to say the Armenians the Latins and the Maronites, have been reserved.

That Law was justified on the same doctrine of necessary explained above in

respect of the Judiciary.
The same considerations applied with regard the Public Service Commission
which, as a result of the refusal of the Turkish-Cypriots to co-operate, could

not function as provided in the Constitution».

8. O NEPI AIKAZTHPION NOMOZ 14/60 1*

H “Idpuon dikaiodooiag kal eEoudia Twv TTOANITIKWVY Kal TTOIVIKWY AlKaoTnpiwv
Tpovoeital  ota ‘ApBpa 158 — 163 Tou ZUVTAYHATOG OTTWG TPOTTOTTOINONKE ATTO
T0 «Aikalo NG AVAYKNG» KAl UETAYEVEOTEPEG VOUODBETIKEG puBuiceElc oav

atroTéAeopa.

O¢oTriodOnke oTig 17 Aekepppiou Tou 1960. Evowpatwvel Kal KWOIKOTTOIE
TTponyoupevoug Nououg lMepi AikaoTnpiwyv €1Ti AyyAokparTia. ~ Exel Tpotrotroindei
OPKETEC QYOPES Kal Ba ATav XPAOIKMO va eTTavabeoTTiodel KwdikoTToinuévog. Na

ONUEIOOUPE OTI 0 NOPOG KAAUTTTEI £va HEPOG TWV

1* BAémre Baoihakakng — MatmacdaBpag oeA. 159 kai £teita.
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Aikaotnpiwv kai dikaiodooiag. E&eidikeupéva AikaoTtripla ot €CEIOIKEUPEVOUG
TouEig 6TTwg oTo Oikoyevelakd Aikalo, ATTaAAoTpiwaoelg, EvoikiooTdolo, Epyatikég
dlapopEg, BEuata oTPaTOU, AEITOUPYWV Kal £QAPPOloUV TO OiKaAIo QUVAEI
€CEIDIKEUPEVWY  VOMOBETNUATWY N oTroia OuwG Ot Oxéon HE TIG €LOUCIEG

TTAPATTEPTTOUV O€ TTPOVOIES ToU [epi AiIkaoTnpiwv Népou.

O Nopog 14/60 ywpiCetar oe 8 pépn Kal KAAUTITEl B€pata TTou agopouv: To

Aeutepo  Mépog, Tnv  eykaBidpuon  Emapxiakwv  AlKaoTnpiwv - Kal

Kakoupyodikeiwv, Tn ouvBeon Toug, Tov OIOPICPO Twv AIKOOTWVY Kal 0pwv
uTTNPECDIag Toug, Tn Aesitoupyeia Twv TpwTOKOAANTEIWY  Kal  OlopIoud  Kal

KaOAKovTa  OIKOOTIKWY  UTTAAAAAWV. To Tpito Mépog Tpovoei yia TN

TTpwToBdbuia dikaiodooia, Tou Avwtdrou AlkaoTnpiou o€ Béuara  aoTikou
dIkaiou, Tn dikalodoacia Tou Kakoupyodikeiou, TIG appodIoTNTEG TwV ETTapyiakwy
AIKaoTnpiwv O€ TTOIVIKEG KAl A0TIKAS PUOEWS UTTOBECEIC Kal TNV dikalodoaia Toug,
Béuara mou agopouv E@éoceig, To epapuoldpevov dikalo Kal BEPOTA TTPAKTIKAG

Kal Olkovopiag. 210 Térapto MéEpog ouptrepiAauBdavovtal Béuata OTTwg ol

efouaieg Tou AikaoTnpiou, yid OTTOQAOCEIS Kal TOKOUG €TT QUTWYV, Yia BEuarta
dlatayudTtwy, diaiItnoiag, €£avaykaouou Kal CUPNOPPWONG ME TIG ATTOPACEIC.

210 _T1eAeutaia 4 Mépn oupTttepIAapBavovTal TTPOVOIEG TTOU  aPOPOUV  TOUG

MAPTUPEG Kal ATTOOEICEIG, ayWYEG KATA TnNG Anuokpatiag, TIG 2uvedpieg Twv

AikaoTnpiwy, Ta apxeia, oepayideg Kal d1adIKaoTIKOUG KAVOVIOHOUG.

TéNog va utrevBupiow 611 éoov agopd Tnv Asimtoupyeia Tou Eviaiou TTAéov
AvwTtdaTtou AikaoTtnpiou Kutrpou 10 1964 01 OXETIKEG TTPOVOIEG EVTOTTICOVTAI OTA

"ApBpa 133 — 157 Tou ZuvtdyuaTtog Kai oTig TTpdvoleg Tou Noépou lMepi ATTOVOURG

NG Aikaioouvng (MoikiAar Alatageig) Noépog Tou 1964. *1.

* 1 BAémme A. N. Aoifou: Zuvtayuatikd Aikaio ogA. 309 — 402.
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9. To loxuov Aikaio:

To ApBpo 29 (1) *1 Tou Mepi AikaoTtnpiwv Nopou kaBopilel T0 PapuooTEOV

Oikaio. To "ApBpo autd dev TPOTTOTTOINBNKE Kal IOXUEI OTAV QPXIKA TOU HOP®H.
Mpovoei wg €¢AG:
“ ApBpo 29 (1) 'EkaoTtov OIKAOTAPIOV €V Tn ACKNAOEl TNG TTOMITIKAG N
TToIVIKN G auToU dikalodoaiag Ba epapuoln:

(a): To Zuvtaypa TnG AnuokpaTiag Kal Toug dUVANEI AQUTOU YEVOREVOUG N
uTTé AIKAOTNPIOU £EQAPUOCTEOUG VOUOUG:-

(B): Toug vououg Toug diatnpnBévTag v 1I0XUI duvdpel Tou dpBpou 188 Tou
2UVTAYMATOG UTTO TOUG €V AUTW TTPORAETTOUEVOUG OPOUG EKTOG €AV AAAN
TTPOBAEWIC eyéveTo 1 Ba yivn duvAuel VOUOU £QOPUOCTEOU | YEVOUEVOU
OUVAUEI TOU ZUVTAYHATOG.

(y): TOo KoIvév dikaiov (common law) kal Tag apxdg TnG ETIEIKEIAg (equity)
eKTOG €dv AAAN TTPOPAewn eyéveto | Ba yivn uttd oloudnTmoTe vOPou
EQPAPUOOCTEOU ] YEVOPEVOU DUVANEI TOU ZUVTAYUOTOG ) OIOUBATTOTE VOUOU
AlatnpnBéviog ev 10U Ouvauel Tng Trapaypdeou (B) Tou TTAPOVTOG
edagiou egpodoov dev avTtifaivouv 1 dev eival acupBifacTou TTPOG TO
2UVTayMa.

(®) Toug vououg Kal Tag apxdg TTepi Twv Bakougiwv (ahkamul evkaf) Toug
QAVOQEPOUEVOUG EIC TNV TTApAypa@o 2 Tou apBpou 110 Tou ZuvTtdyuaTtog.
(¢) Toug Nopoug Tou KoivoBouAiou Tou Hvwpévou BaoiAgiou Tng MeydAng
BpetTaviag kal Bopeiou IpAavdiag, oiTiveg gixov epapuoyrv ev KUtrpw katd
TNV QUECWG TTPO TNG NUEPOAG aveEapTNoiag NUEPav, EKTOG €AV AAAN eyEVETO
N Ba yivel TTPOBAEWYIC UTTO VOUOU £QOPUOCTEOU 1] YEVOUEVOU OUVAUEI TOU
ZuvTtaypartog kal e@oéoov Oev eival avtiBetol 1 acupBifacTol TTPOG TO

2UVTayua.

1* BA. Bagihakdakng — MNMatracappag oeA. 44 — 51, 56 — 68.
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To * ApBpo 29 (1) Tou NOpou avTIKaToTITPICEl TV 10TOPia TNG KUTTpou Ot éva
BaBud ue TNV Eu@acn oTnv TTAPAdOCN TToU APNOCE TTIoCW TNG N ATToIKIoKPaATia. Ta
kKatwTtepa Kutrpiakd AikaoTthpia, aAAG Kal To AVWTaTO, EQAPPOCOUV TO 2UVTayha
NG Kutrplakng Anuokpartiag kal Toug Népoug TG BouAng Twv AvTITTIPOCWTTWYV
Kal KoIVOTIKWV 2UVEAEUCEWV TIPIV TNV KATdpynon Toug, aAAG kal Toug NoOpoug

NG Atroikiag KUTtrpog, To KoIvo dikaio * 1 Kal apx€G TnG ETTIEIKEIOG 2 *.

21N TTPAEN 10 PEYOAUTEPO PEPOG Twv NOuwv gival vouol ol otroiol BeoTrioTnKav
TNV TTepiodo 1960 kai €meira. Or Nopol autoi avépyxovtal oe XINAdeg av O¢
TTPooBEécel  Kaveig Kal Tn OeuTEpoyevry vouoBeaia dNAAdr TIC KAVOVIOTIKEG
Al0IKNTIKES TTPAEEIC «KAlM» og dekddeg XINAdeS. "'Ouwg yia Tn Bacikr vouoBeaia
Kal BACIKEC APXEC EQAPHOYAC Kal EpuNVEiag Twv vOuwy akoAouBeital otn KuTrpo
n AyyAocagovikr) mmapddoon dikaiou. Eupéwg Ta AlkaoTipia akoAouBouv Tn
apxl Tou PRECDENT, dnAadri TNG OECMEUTIKAG TTPonyounEevNG VOUOAOYiIaG.
NopoAoyia ayyAikwv dIKaoTnpiwv f «dIKACOTNPIWV TNG KOIVOTTOAITEIOG Oev €ival
Mev OeopeuTIK) aAA& kaBodnynTikh. Otav Opwg petouciwBel oe Kutrpiakn

NopoAoyia kabioTartal S€OUEUTIKA yia OAa Ta KATWTEPA dIKAOTHPIa TNG KUTTpou.

To améoTracua TTou akoAouBei atmd dIdAeEn pou Tov ZemTéuPBpio Tou 2009 oTo

EupwTraiké MavetmoTtruio gival xapaktnploTiKO oeAideg 10 -14:

As it can be seen from the above, the applicable laws in Cyprus relating in civil
and criminal matters are a mixture of the laws written in English prior to
independence and applicable and which are known as Chapters (Caps) and laws
enacted by the Republic ever since. These former were enacted during the
colonial era. They have been constitutionally preserved by virtue Article 188 of

the Constitution. These colonial laws cover all aspects of Criminal and Civil

1. KEM (TAXI) LIMITED v. Anastassis Tryfonos (1969) 1 CLR 52 at 64, 69

2. National Bank of Greece v. KYRIAKOS MASONOU (1979) 1 CLR 195 at 210-
213

Xpiotog KAnpidng v. Ztaupidn (1998) 1AAA 521, St.. Georges Car Hire v.

Gavrielidou (2006) 1 AAA 47
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matters including procedure. They cover such matters as Company Law CAP
113, Contract Law CAP 149, Wills and Successions CAP195, Immovable
Property Law CAP 244 the Law of Evidence, CAP 9, Civil Law Wrongs CAP 148
, the Advocates Law ,CAP 2, Criminal Procedure CAP 155, Civil Procedure CAP
6, Criminal law CAP 144, and many others. In fact the bulk of the Cyprus
legislation is based on this Colonial Legislation which has been only partially

amended.

It is no exaggeration to say that still in Cyprus we apply basically colonial law

hardly adapted to the modern day needs of society and commercial practices.

The need for fundamental reforms is prevalent but amendments in general are
slow. The substantive laws themselves enacted during the colonial days are
based on out of date laws applicable in England or Codes adopted from other

colonies.

For example in the field of contract our Contract Law Cap 149 is based on the
Indian Contract Law that is the Indian Contract Act of 1872.

Our Company’s Law Cap 113 is based on the English Companies Act of 1948
with amendments enacted in the field of harmonization of Cyprus Company Law
with that of the European Union recently but the substance of the law remains
that which is applicable under the English Companies Act of 1948. Similarly until
recently our law of evidence was based on principles of law on evidence

applicable in England at the beginning of the 20th century.

Cap 9 ,Section 3, provides in fact that every Court in the exercise of its civil and
criminal jurisdiction applies the law of evidence which applied in England on the 5
November 1914 .

After many years of public debate and in the House of Representatives , a
Special Part was added to the law by virtue of law 32(1)/2004 by virtue of which

the strict principles of the hearsay rules were conditionally abolished.

/root/convert/apache-tomcat-6.0.20/temp/ @ @ @ V0 0 0 V0V VOV OV 0O 6000 . 60 28 27
Q0000000000000 00000009 20101812577499129880800.doc



With Cyprus’ accession to the European union a lot of legislative amendments
were introduced but the core subjects of the law as above described remain
basically unamended as applicable primarily in the first half of the 20 century in

England.

In addition to the applicable laws at the time of independence the principles of
common law and equity as applied by the jurisprudence of the courts in England

are applicable even today.

This continues to provide the Cyprus Courts with the possibility of approaching
resolution of disputes with a continuously progressive jurisprudence as applied in
the Courts in England especially in the filed of Equity. Landmark cases of the
House of Lords are applied in Cyprus and the British jurisprudence is widely

respected and accepted by the Cyprus Courts.

Finally a number of Acts of the United Kingdom which themselves made
provision that were applicable to the Colonies and were so applicable to Cyprus
immediately prior to independence date of 16 August 1960 still continue to apply.
In the material | have given you | attach a list of these laws. In practice we almost

never encounter them in our profession.

Finally | should mention that in Constitutional and Administrative matters the
Supreme Court applies the jurisprudence and theory applicable primarily in
Greece and in constitutional matters it frequently cites cases of the Supreme

Court of the United States as well as US Federal Courts.

If you study the judgment of Ibrahim supra you will note the attitude of the Court.
Also in Administrative law matters the Court relies heavily on the law and practice

of the Conseil D’ Etat of Greece.

In the case of The Holy See of Kitium and the Municipal Council of Limassol 1
RSCC p.15 the Supreme Constitutional Court decided that it functions on the
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precedent of similar courts in many European Countries and applies continental
law principles.
See also The Republic v. Andonios Mozoras, (1966) 3 CLR, p. 356.

As it can been seen from the above in Cyprus we have a mosaic of laws which
does not make it easy either for the law students or the legal practitioners’ to be

an expert in all.

To be able to practise law in Cyprus you need to be well conversant with the law
applicable in England up to 1950 , you need to know the legislation which was
applicable by virtue of British Acts of Parliament in England up to August 1960 ,
you need to know all the Cyprus legislation that was enacted following
independence , you need to know the jurisprudence , i.e case law of the Cyprus
Courts as well as English Courts and you need to know Greek administrative law
as well as the principles and jurisprudence of major United States Constitutional
Law cases. Belatedly you need to learn and apply Human Rights Law and

European Law !

In certain fields like Family Law the applicable law is similar to the applicable
Greek Family Law .In fact the reform on the basis of the 1st Constitutional
Amendment introducing the Civil Divorce and the Civil Marriage and the Family
Courts followed the reform of Greek Family Laws, in Greece. The amendment of
the Constitution was the end of a long process of an ad hoc Reform Committee
for the codification and amendment of Cyprus Family Law which was established
by the then Justice Minister , Mr. Phoebus Clerides in the 80s

10. lepdapynon Twv Kavovwyv Aikaiou:

Méxpl Tn amégacn Tou Eupwtraikou AikaoTtnpiou AvBpwTrivwv AIKAIWPATWY,

2Tpacfoupyou OoTnV UTTOBEON AZIZ v. Cyprus, 22.6.2004 n kpatouoa Aatroyn

*1 Atav 6T TOo ZU0vTayua gival utTrepAavw OAwv Twv Nopwv ("ApBpo 179 (1))

1* BAétre yevvikd. To ZupBouUAio Tng EupwTing kai n Kdtrpog, Kpitwv Topvapitng 1976.
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akoAouBouv ol AigBveic ZuuBdoeis (‘ApBpo 169) kai ev ouvexeia ol Nopol
(TTpwToyevng NopobBeaia), kai CAPS (atroikiokAg vouoBeaiag) "ApBpo 29 (B)
Népov 14/60, 10 KoIvoe Aikaio kal apxég emeikeiag ("ApBpa 29 (9) N. 14/60) kai
TEAOG n Acutepoyevric NopoBeaia (KAM). Ztn umdbeon Azziz 6uywg 10 EAAA
amo@aocioe OTI Ol CUVTOYMOTIKEG puBuioelg Ogv €ival duvaTOV va ATTOKAEIOUV
TTONITEG ATTO TN CUMMETOXN TOUug OTn  TTONITIKAG Cwh TNG XWpPag. ZUVETTWG Ol
EexwpIoToi eKAoyIKoi KataAdyol TTou TTpovoouvTal  oTo Kutrpliakd Zuvtayuda.
("ApBpo 63) Oev ceival utmepdvw TnG EupwTtrdikig ZuuBaong Apbpo 3

MpwTtdkoAAov 1 1o oTToio £TTKUpWOE N Kutrplakr) Anuokparia pe 1o Nopo 39/62 .

21N ouvéxela n Kumrplakr) Anuokptia evtaxdnke otnv EE pe tov Nouo 35 (lll)
2003 kai Tepaitépw emekUpwoe pe 10 Nopo 17 (Ill) 2008 1n ZuvbAkn Tng
NiooaBwvag (Néo 2uvrayua tng EE og 1oxu ammo 1.1.2010). Eivail yvwoTtd o1 pe
Bdaon Toug 6pPOoUG £vTagng Kal TNG TTIo TTAVW VopoBeaiag N Anuokpartia deoPeUETAI
Kal O@eiAel va e@appooel TIG dIOTALEIC Twv Zuvlnkwyv atrd TIG TTPALEIC Twv
opyavwyv 1nG EE ka1 EupwTraikwyv KoIvVOTATWY 01 OTT0IEG UTTEPIOYXUOUV OKOUN Kal
Tou KuTtrpiakoU uvtayuatog 1%, Zav atmoTéAeopa OTTwWG €idaPE TTo TTAVW Kal
yla va apBouv au@IBoAieg Kal Tuxov avtiBetn vopoAoyia Tou AvwTATOU
AikaoTtnpiou 10 Z0vTayua Tpotrotroienke pe 1o Nouo 127 (1) 2006 — MEuTTTN
TPOTTOTTOINON TOU ZUVTAYUATOG VIO VO KOTAOTEN TOUTO OAPEG. 2 XETIKN €ival Kal N
avaAuon ouvomTikA Tou Bfpatog otn AidAe¢n pou 10 2009 o010 Eupwrraikd

MavemoTtAiuio. To amdéoTTacua €xel WG €EAG:

The Hierarchy of the laws

Under article 179 par. 1 of the Constitution “The Constitution shall be the
Supreme Law of the Republic” . Par. 2 provides that no law or decision of the

House of Representatives or of any of the Communal Chambers and no act or

1* BAétre ‘ApBpo 4 N. 35 (111)/2003 ka1 EU LAW 9" ed. Steiner o€A. 69 - 87
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decision of any organ authority or person in the Republic exercising executive
power or any administrative functions shall in any way be repugnant to or

inconsistent with any of the provisions of this Constitution.

Further it should be noted that under Article 169 par. 3 of the Constitution
International Treaties, Conventions and Agreements , have a superior force to

any municipal law on the basis of reciprocity .

The first inroad into this principle of hierarchy of the laws, was made by the
jurisprudence of the European Court of Human Rights in Strasbourg. Member
states of the Convention for the Protection of Human Rights cannot plead in
defence Constitutional provisions which may violate the Convention itself. The
Republic of Cyprus tried to do that in the case of Aziz v. Cyprus (2004) Mr. Aziz a
citizen of the Republic of Turkish origin asked to be registered on the electoral
pole to vote in the Parliamentary elections. He was denied the right because
under the Constitution Turkish Cypriots vote separately for the Turkish Cypriot
Members of the House of Representatives and since as we have seen above
since 1963 those Members refused to participate in the organs of the Republic
he would not be allowed to vote in the Parliamentary elections of the year 2001.
The Court held that there was a clear violation of the Convention in particular
article 3 of protocol No. 1 , which guarantees Mr. Aziz the right to vote and
further noted that there has been a discrimination contrary to article 14 in
conjunction with article 3 of protocol No. 1. i.e the right to vote. In other words
indirectly it was decided that the Constitutional Provisions would not excuse the
Republic of Cyprus from a violation of the Convention and indirectly are deemed
to be hierarchically superior to Constitutional provisions. Needless to say that the

Supreme Court of Cyprus, may think otherwise.

The Second substantial inroad to the principle that the Constitution is the
supreme law of the land was made by the Fifth Amendment which we have seen
above and which provides , Law 127 (1)/2006 , that as from 28/07/2006 under
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Article 1 A introduced ,no provision the Constitution shall be deemed to make
void EU Laws .

In other words indirectly EU laws even if contrary to Constitutional provisions

shall be deemed valid.

In addition article 179 of the constitution which we have seen above was
amended to provide that no Cyprus Law can be enacted which is contrary to any
obligations of the Republic which arises as a result of membership in the

European Union.

An interesting question which may have to be decided by the Cyprus Courts and
inevitably the Supreme Court is which system of Laws, in case of conflict
between EU Law and the European Convention of Human Rights would prevail.
Judges of the Supreme Court are inclined due to long experience in judicial posts
before elevated to the highest judicial office to give priority to the Constitutional
provisions but as time changes they may have to adapt inevitably to the new

climate.

Ap. Xpiotog KAnpidng
28.9.2010
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