EYPQIAIKO NANENIZTHMIO
NOMIKH ZXOAH

AIAAE=H AP. 6

NMAPAKOH AIATAITMATOZz KAl KATA®PPONH2H TOY
AIKAZTHPIOY

Alakpivoupe TNV TTapakor o€ didrayua AiKaoTnpiou atrd TNV Katagpovnon

TTEPIPPOVNON TOU AIKaoTnpPiou.

2TNV TIPWTN TIEQITITWON , TIPOOWTIO €VAVTIOV TOU OTIOIOU OTPEPETAI
dldTaypya Tou AikaoTnpiou , TO Trapapaivel, dnAadrn eivalr «EVOX0G»
TTapakong dlarayuaTtog . H trapakory d1at@ypatog ouvioTd Kal TTOIVIKO

adiknua katd mapdapacn Tou ApBpou 137 tou [loivikou Kwdika Keg. 154

aAAG ouvdaua TIHwpEEITal Je QUAAGKIoN Kal/fp TTPOCTINO 1] KATAOXEON TNG
TTEPIOUTIAg TOU , HECO OTO TTAQIOIO €KOIKAONG TTOANITIKNG Qywyng , OUVALEI

ToU ApBpou 42 tou mrepi Aikaotnpiwv Nouou N. 14/60.

Katappovnon AiKaoTnpiou atroTeAEli  OUMTTEPIPOPA 1N oTroia  gival
QVETTITPETITN UTTO TNV €vvola OTI TTPOoBAAAEl Ta Bepédela TG Alkaloouvng
KAl N OTToia av TTAPAPEVEI ATIHWENTN EVEXElI TOV KivOUVO UTTOOKOWNG TOU
KUpoug Tou AIKaoTnpiou Kal TO 0ERACHO TTPOG TIG ATTOPACEIG TOU. ATTOTEAEI
uttéokayn Tou Kpdrtoug Aikaiou oto otroio Pacifetal n kKaBe ouyxpovn

onuoKPATIK Kolvwvia. H ouptrepipopd aut ouvioTd adiknua Kal
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TINWpPEITaI cUPPWva e TIG dlaTdgels Tou ApBpou 44 Tou [Mepi AiIkaoTnpiwy
Noéuou 14/60.

A. ApBpo 42 Tou N. 14/60 : MAPAKOH AIATACMATO2

To ApBpo 42 tou N. 14/60 TTpovoEi WG €ENG :

«42.Tnpouuévou oI1oudNTToTE  OIadIKAOTIKOU KAVOVIOUOU €KAOTOV
oikaotnpiov Ba éxn eéoudiav va géavaykaln €IS UTTAKORV TTPOC
olovontrore diarayua ekO60BEV utT’ auTtou, dIATATTOV ) ATTAYOPEUOV ThV
EKTEAEOIV olaodntrore mmpaéewc, OIG TTPOOTIUOU N QUAAKICEWS 1
UETEYYUNOEWCS TTPayudTwy. Kai 1o dIKkaoTnpiov ouvaral EMITPO0OETWC
va EmOIKAoN &I TO TTPOCWITOV TTPOC TO OUUPEPOV TOU OTToioU
£€€000ON 1O diaTtayua TOI0UTOV TTOOOV UTTO HOPPRHY ATTONUIWCEWS, WS

10 OIKQaTHpPIoV duvartal va Bewpnon TTPRETTOV.

Nocgirar 611 ékaaTo OIKaaTnpIo Ba éxel e€ouaia TIUwPIAS yia TTAPAKON N
Kal géavaykaouou O€ UTTAKON O’01TolodNTIoTE dIATayua TouU OTIS
TTEPITITWOEIC TTOU a@opouV OIA0IKO O€& OIKAOTIKN dladikaoia aAAd kai
OTIC TTEPITITWOEIC TTOU  AQOPOUV OT1ToIodNTIoTE  AAA0  TTPOOWTTO,
voouuévou OT1 auto éAaBe yvwan Tou dIarayuarog Kal V YVWOEl ToU

Kal nBeAnuéva TapoTpUVvel ) CUVEPYEI OTH N UTTAKON OIATAYUATOSC).

B. To Ap6po 44 Ttou N. 14/60 : KATA®PONHZH TOY AIKAXTHPIOY

To Ap6po 44 (1) tou [lepi Aikaotnpiwv Nouou 14/60 Tpovoei OrTi :
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«44.-(1) Oilovdnrore MPOOWITOV TO OTTOIOV —

(a) evrog ToU oiknuaro¢ &vBa digéayerar  oladnNTTore  OIKAOTIKNA

d1adikaaia, N evrog NS TEPIOXNS AQUTOU QEIKVUEL EAAEIWIV oeBaauol v

AOYOIC 1) CUUTTEPIPOPA TTPOGS 1) EV TXETEI UE THV TOIAUTHV dladikaaiav N
TPOC OIOVONTTOTE TTPOCWITOV EVWITIOV TOU OTToiou n  T1olauTn

oladikacia oigéayerai

(B) mapeutmodiler N mpokaAsi avnouyxiav kara Ttnv dieéaywynv

OIKAOTIKNG dladIkaaoiag , h

(V) EKKPELOUONS BIKAOTIKNG BIadIKATIAS N eV OV EXEl EICETI EKOOON
aroQaai§ v auth, ONUOTIEUEI OIOVONTTOTE EYYPAPOV, EKPWVEI AOyoVv N
olavéntrore ouidiav n mpoPdaivel €I olavONTToTE TTPAEIV WEUOWC
TapIioT@voucav tnv tolautnv dladIKaaoiav N IKavnv va Ernpeacn tnv
Oikaiav ekdikaolv 1n¢ Tolautng dladikaoiac i va olakown N
emBpaduvn Ttnv Topegiav NG OIKAIOOUVNS 1 UTToAoyI{OuEvnY va
utrofiBaan 10 yonTpov oloudNTTOTE TTPOCWITOU EVWITIOV TOU OTTOIOU N

roiautn oladikaacia dieéayerail n

(6) onuoaicuel €kBeaiv NG An@bBeionc uaptupiag €IS olavonIToTe

OIKaaTIKN dladikaaiav, €IS TNV otroiav , OUVALIEI TOU TTAPOVTOC VOLIOU 1)
oloudnNToTe AAAOU EKAOTOTE 1I0XUOVTOC VOUOU, IOVOV oI IAadIKOI KAl Ol
OIKNyopoIl autwv N dAAol avrimpoowrTrol , €AV UTTAPXWOIV, Kal Ol

uttaAAnAol Tou dikaoTnpiou EMITPETTETAI va Eival TTAPOVTEC N
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(€) dnuoaoiIEUel 0IovONTTOTE EyypaAQOV, EKQWVEI AGyoV 1) 01avONTIOTE

ouidiav 1y rpoBaiver €ig mpaéiv okavoOaAwWdOUS QUOEWS aVAPOPIKWS
TTPOC OIOVONTTOTE OIKATTHPIOV TO OTTOIOV EXEI EKOWOElI ATTOQATIV EIC
olavdnmore Oiadikaoiav agopwaoav €IS 0lavONTToTE  OIKAOTIKNV

oiadikaaiav , N

(ot) amorrelpdral Tapavouws va emEULN N va EMNPEGOn UApPTUPa IS

OIKAOTIKNV Oladikaaoiav , €T TTPO EITE UETA TNV UAPTUPIAV , EV OXETE]

UE TNV TOIQUTNV UapTupiav , N

() amoAuel _utmrdAAnAov diom Exel dwael uaprtupiav €IC OIKACTIKNV

oiadikaaoiav , N

(n) avaAauBadvel Karoxnv yng arroé olovONRTToTE TTPOOWITOV TO OTToioV
TPOOQPATWS ATTEKTNOE KATOXNV OI’ EVIAAUQTOS TOU dIKAOTNPIoU N

(60) eéalpouuévwv TwWV TTEPQITITWOEWY KATA TIC OTTOIEC aQUTO Viveral
oUuuQWVA UE YEVIKES 1) EIDIKEG 0ONYIES TTOU EKDIdOVTAl ATTO TO AVWTATO

AIKaoThpIo o€ EEQIDETIKES TTEPITITWOEIC —

(aa) AauBaver n mpoommabBei va AaBel ommoladATToTE Qwroypagia n

KIVHUATOYPAQIKA N EIKOVOANTITIKA TTAQva O€ o1moiadnTroTe OIKACOTIKN
aiBouoa 1 o€ ormolodATToTE oiknua Omou  diedyeTal  JIKAOTIKN
oiadikagia i 0€ OITOIOONTTOTE XWPO ToUu  AIKaoTtnpiou
epIAauBavouévou Tou KTipiou Kai Tou TTpoauAiou autou , 1 Kard 1n
UETAQPOPQA UTTOTTTOU 1 KATadikou QTro TO XWPO KPATNONG 1POS TO

AIKaQoThpIo Kal avTioTPOQwS , N TTPOCTTABEl va UtToBAAEl EPWTROEIC N
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uttoBaAAel  epwTnoeIC O  UTTOTTTOUS Kal  UTTOOIKOUC Kard 1nv
TPOCEAEUCN , TNV TTAPALOVH) ) THV ATTOXWPENHONS TOUS ATTO TO XWPEO
Tou AikaoTtnpiou 1 Kara tnv OIAPKEIQ UETAPOPAC TOUC QATTO TOUG

XWPOUC KpATNanS 1mpog¢ 10 AIKaoTNpPIo Kal avTioTPOQwS N

(BB) AauBaver 1 mpoomabBei va AdBel_omoladATToTE Qwroypagia n

KIVNUATOYPAQIKA ) EIKOVOANTITIKA TTAQva O€ OTTOI0ONTTOTE TETOIO TOTTO
n Kaver n mpootabei va KAavel g OTTOIOONTIOTE TETOIO TOTTO Kal |IE
OKOTTO Onuooieuonc Tnv TmpoowiToypaia 1 1O OKITOO OIKAOTH,
Bavarikou avakpit), OIKaoTikoU utTaAAAou , diknyopou , uaprupa n

o1adikou o€ o1ToIadNTIOTE TTOAITIKN ) TTOIVIKN dladIKaadia N

(vy) AauBaver amd ormrolodAmore 10TT0 ) TTPooTTaBei  va  AdBei

OITOIadNITOTE PWTOYPAYIA N KIVNUATOYPAPIKA ) EIKOVOANTITIKA TTAQva

KABe TETOIOU TTPOOWITOU EVOOW TO TTPOOWTTO QUTO BpioKeTal o€
orroladnmore OIKAOTIKN) aiBouca 1 O& OTTOIOONTTIOTE OiKNUA OTToU
oieéayerar  dikaoTikp Oladikaoia i O€ OTTOIOONTTOTE XWPO TOU
AikaoTtnpiou, TEPIAQUBAVOUEVOU TOU KTIPIOU Kal TOU TTPOAUAIoU auTod,
N Kar@ tn UETA@OopA ToU UTTOTTTOU 1) KATadikou a1To TO XWPO KPATNONS
Tpo¢ 10 AIKAOTNPIO KAl QvTIOTPOQWS , N TTPOOTTaBEi va utrofBaAcl
EPWTNOEIC 1N UTTOLBAAAEI EPWTHOEIS OE UTTOTTTOUS Kal UTTOQIKOUS KaTd
TNV TTPOCEAEUTN , TV TTAPALIOVH ) THV ATTOXWPENHON TOUS aTTO TO XWEO
Tou Aikaarnpiou ) Kara 1n dIAPKEIA UETAPOPAS TOUC ATTO TOUS XWPOUSG

KpArnong 1mpog 1o AIkaaTnpio Kal avTioTpoQws

(1) onuocievel 1 mpoBaAel pwroypagia ToU  ANQOnkKEe,

mpoowrtroypa®ia 1 OKITOO TTOU  EYIVE 1 KIVUATOYPAQIKA
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EIKOVOANTITIKG TTAGva , kara mapdBacn 1tn¢ mapaypdeou (6) tou

edagiou aurou 1 oTTOI0ONTTOTE AVTiYPAPO AUTWV N

(la) Oiammparrel olavOnTToTE AAANV TPAEIV OKOTTiuoU aoéBeiac €I
olavontrore dIKAaTiknv Oladikaoiav , 1 TTPOS OIOVONTIOTE TTPOTWITOV
EVWITIOV TOU ortroiou Toiautn Odiadikacia oigéayeral, gival évoxov
TANUUEANUQATOS Kal UTTOKEITAI €IS QUAGKIOIV BIa TTEpiodoV €€ unvwyv n
EIC TTPOCTIUOV UN UTTEPPBAivov Tag KATOV Aipag ) €IS au@oTépAc, Tag

TOIVAS TaUTaSY.

NAPATHPHZEIZ 2E 2 XE3H ME OEMATA NMAPAKOHZ

2TV AyyAia n vopoAoyia kai TTPAkTIKA n oTtroia akoAouBceital og Bépara
TTAPAKONG OIATAYMATOG JIA@PEPEI ATTO TNV TIPAKTIKI KAl KUTTPIOKN VOUOAoyia
oe Ola@opa onueia OTTwS Ba @avei O KATW OAAAG O PACIKEC APXES
TTapapéVOUV o1 iDIEG KAl CUVETTWG N ayyAIKry vopoAoyia gival kaBodnynTiKA.
EVOEIKTIKA yIa TNV TTPAKTIKI N OTToia akoAouBeiTo oTnVv AyyAia gival XpAoiun
n mrapatouty otov Atkins & Encyclopaedia of Court Forms in Civil
Proceedings 2" Edition Volume 12 1962 ogA. 101-117. Me dedopévo
otTi otnv AyyAia €xel BeoTmoBei TTIo TTPOCPATA OUYKEKPIMEVN VOUOoBEeaia
EVOTTOINONG KAl EKOUYXPOVIOUOU TOU OIKAIOU KATI TO OTTOi0 Oev €XEl YiVEl
otnv KUtrpo TTA£ov KaBodnynTIKES BewpouvTal Ol TTAAAIOTEPES AUBEVTIES Kal
TTPOKTIKA KAl CUVETTWG N Trapatroutry otnv ékdoon Tou Atkins tou 1962
iowg va amodeixBei Om egivar TTAéov €ykupn. 2Tnv umtOBeon Antonis
Mouzouris & Another v. Xylofagou Plantation Ltd oeA. 19 TWwV

ewrtotummwyv (1977) 1CLR 287 o010 Aikaotipio uTtrevBupilel OT11 ol
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aTTroQAcelS Twyv ayyAlIkwyv AlkaoTnpiwv Ogv gival OEOUEUTIKEG aTnv KUTTpo
aAAG ouvioTOUV KaBodriynon yia 1O KUTTPIOKO AIKOOTAPIO 1ID1aiTEPA OTTOU
eQappoleTal To KoIvo dikalo. O ayyAIkEG auBevTieg ival IDIAITEPA XPrOILES
yla TNV E€PMNVEIQ KAl €QAPUOY KUTTPIOKWY VOPOBETIKWY OIaTALEWY N
TTPOEAEUCN TWV OTTOIWV EVTOTTICETAI OTO AYYAIKO VOUIKO ouoTnpa. Idiaitepa

otnv o€Aida 300 To AIKaoTHPIO aVOQEPEl TA EENG:

«Ground 6 was that the trial Court wrongly assumed that the English cases
decided after independence cannot affect the common law applicable in this
country and/or amend express statutory or other provisions of Cyprus Law.
The short answer to this ground, which, rightly, was not pressed, is that the
trial court never assumed that the decisions of the English Courts are binding
on our courts. However, they are great persuasive authority as illustrating
the common law, which in theory is not changed by particular decisions.
The trial Court simply made a comparative analysis of the situation in
England, in view of the fact that the English Rules of Court were the Rules
on which our rules were modeled though with occasional changes and
various modifications. Therefore reference to the English authorities is
useful in construing our legislative provisions whose origin is to be found in

the English legal system».

2Tnv KuUtrpo pe BAon 10 OIKOVOMIKO TTAQIOIO yia va OTOIXEIOBETNOEI
TTapakor dlaTdyhaTog €ival atrapaitntn mpolTdé0eon 10 AIGTAYNA TOU
AikaoTnpiou €iTe €ival TTPOoWPIVO E€iTE €ival POVIUO va €xel €TTIO0BEI

TTPOOWTTIKA €KTOG €AV TO AIKOOTAPIO £MITPEWEI AANOU €idoug £TTidOON OTOV
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Evayouevo kal €ival armapaitnto 10 AIGTAyUa va @QEPEI AOPAAWG TNV
avayAupn oppayida Tou AIKAoTnPiou Kal oav avTiypa@o va gival ToTo Pe
TNV uttoypa@ry Tou [lpwTokoAANTH. [epaitépw Ba @Epel TV €I10IKNA
«OTTIo000@PAYICN» WE TNV oTroia TrpocidoTrolciTal o Evayduevog 611 O¢
TTEPITITWON TTAPAAEIYNSG CUPPOPPWONG ME TO diaTaypa KaBioTd uttdAoyov
TOV OEKTN TOU O€ QUAGKION KAl KATAOXEon TNG Treplouciag Tou. Eav dev
akoAouBnbouv auoTnpd ol TTpPovoleg auTéG TOTE Oev €ival duvatdv va
KATadIKAoOEi 0I00dATTIOTE €VAVTIOV TOU OTToiou OTPEPETAl TO AldTaypa o€
QUAAKION 1 va TTPoKANBei katdoxeon TnG Treplouciag Tou. H OXETIKA
TTpovola  €ival n diarayry 42 A twv Kavovwyv [MMoAimikig Aikovouiag. To
OXETIKO ammdéoTTacua PBpiockoupe oTnv 1o TTAVW aTTogacn Tou Antoni
Mouzouri (1977) otnv o¢A. 289:

«Order 42A of the Civil Procedure Rules provides as follows:

“l. Where any order is issued by any Court directing any act to be done or
prohibiting the doing of any act there shall be endorsed by the Registrar on
the copy of it, to be served on the persons required to obey it, a

memorandum in the words or to the effect following:

“If you, the within-named A.B. neglect to obey this order, by the time
therein limited, you will be liable to be arrested and to have your property

sequestered.”

2. An office copy of the order shall be served on the person to whom the
order is directed. The service shall, unless otherwise directed by the Court or

a Judge, be personaly.
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To AIKQOTHPIO TNV CUYKEKPIYEVN TTEPITITWOTN £EETACE KATA TTOOOV UTINPEE
OUUMOPYWON ME TIC TTPOVOIEG TNG TTOAITIKAG OIKOVOUIAG OTTWG AVWTEPW

TTEPIYPAPOVTAL.

21NV o€Aida 295 To AIKOOTAPIO avaPEpEl Ta €ENC:

«It was submitted on behalf of the respondent company that personal service
was not indispensable in the face of evidence that the terms of the order had
come in some other way to the notice of the person concerned. As pointed
out by the trial Court, they did not find the problem easy to solve, nor did
clear answers offer themselves. They appreciated the need for personal
service, considering the basically criminal nature of the proceedings that
may befall a contemner, possibly resulting in imprisonment and they

referred to the two Cyprus cases, Christodoulides v. Christodoulides, 11

C.L.R. 15, and the Sherriff of Limassol v. Theodoros, 12 C.L.R. 67, to the

effect that regularity in procedure is essential in proceedings which are
instituted with a view to punishment for contempt of Court, but they
followed the view expressed in Churchman v. Shop Steward’s Committee
[1972] 3 All E.R. 603, that the requirement of personal service of an order of

the Court involving a prohibition may be relaxed under certain circustances,
provided it is proved beyond reasonable doubt that the order came to the
notice of the person sought to be restrained. They also referred to Husson v.

Husson [1962] 3 All E.R. 1056, and Westminster C.C. v. Chapman [1975] 2
All ERR. 1103, and concluded that the evidence of the affiant for the

applicants that appellant 2 was present during the proceedings and took
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cognizance of the order made was uncontradicted and that being so the

objection raised on her behalf should fail.

Order 42A reads as follows:

“l. Where any order is issued by any Court Directing any act to be done or

prohibiting the doing of any.

296

Act there shall be endorsed by the Registrar on the copy of it, to be served on the

person required to obey it, a memorandum in the words or to the effect following:

If you, the within-named A.B., neglect to obey this order, by the time therein

limited, you will be liable to be arrested and to have your property sequestered”.

2. An Office copy of the order shall be served on the person to whom the order is
directed. The service shall, unless otherwise directed by the Court or a Judge, be

personal”.

As indicated in the marginal note, rule I was intended to correspond to the old

English Order 41, rule 5, which, to the extent that is material, reads as follows:

“Every judgment or order made in any cause or matter requiring any person
to do an act thereby ordered shall state the time, or the time after after

service of the judgment, or order,within which the act is to be done; and
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upon the person required to obey the same there shall be indorsed a

memorandum in the words or to the effect following, etc.”

As pointed out in the note thereto, this rule only applies to a judgment or
order to do an act. It does not apply to merely prohibitive orders; and the
English authorities given for that proposition are the cases of Selous v.
Croydon Local Board, [1885] 53 L..T. 209, and Hudson v. Walker [1891] 64
L.J. Ch. 204, where North J. referred to Selous case and followed it

observing that he did not see how any other construction could be put upon
Order XLI, rule 5. In the Selous case it was held that Order XLI rule 5 had

no application to a prohibitive order like the present one.

Husson v. Husson [1962] 3 All E.R. 1056 also turned on the interpretation of
R.S.C. Ord. 42, r. 7 and reference is made therein to the Annual Practice,
1963 edition, at p. 1004, where it is indicated that a distinction has-to be
drawn between mandatory and prohibitive injunctions and it is stated that an
order requiring a person to do an act must be served on him. If, however,

the order is to

297

Restrain the doing of an act, the person restrained may be committed for
breach of it, if he in fact has had notice of it either by his presence in Court
when it is made or by being served with it or notified of it by telegram or in

any other way.
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Order 45, rule 5, of the English Rules of the Supreme Court (see 1965
Annual Practice) deals (a) with a person required by a judgment or order to
do an act or (b) a person disobeying a judgment or order requiring him to
abstain from doing an act and under rule 7, thereof an order shall not be
enforced under rule 5, unless (a) a copy of the order has been served
personally on the person required to do or abstain from doing the act in
question, and (b) in the case of an order requiring a person to do an act the
copy has been so served before the expiration of the time within which he

was required to do the act.

By paragraph 6 of that rule an order requiring a person to abstain from doing
an act may be enforced under rule 5 notwithstanding that service of a copy
of the order has not been effected in accordance with that rule if the Court is
satisfied that the person against whom it seeks to enforce the order had
notice thereof either (a) by being present when the order was made or (b) by
being notified of the terms of the order whether by telephone, telegram or
otherwise. In a note in the Supreme Court Practice for 1973 to Order 45/7/1,
at p. 668, it is stated that

“The new para. (6) has been added presumably to resolve any doubt that
under this Rule, as under the former practice, the Court has the power to
proceed to the enforcement of a negative order by writ of sequestration or by
order of committal even though the original order has not yet been served in
accordance with the requirement of this Rule, provided however that the
Court is satisfied that the person or party in question has had notice of it

either by being present when the order was made or by being notified of its
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terms by telephone, telegram or in such other manner as the Court may deem
sufficient. A negative order is often made ex parte n circumstances of great
urgency to preserve the status quo, and it would be highly inconvenient if it
could not be enforced until it was first served as required by this Rule. The

new

298

Para (6) therefore, is designed to enable the Court, if necessary before
service, to prevent disobedience or further disobedience or to compel

obedience to a negative order”.

By contrast in the old Order 41, rule 5, there was no reference to orders
prohibiting the doing of an act. Hence it was held that the order did not
apply to prohibitory orders. In the new English Rules, where prohibitory
orders are also included in Order 45, rule 5, it was thought necessary to
make express provisions under para. 6 of Order 45, rule 7, about
enforcement of such an order before sevice of the copy thereof has been

effected and pending such service. In the absence of such a provision in

Order 42A of our Rules and the existence only of rule 2 hereinafter set out

whereby the order shall be served on the person to whom the order is

directed and the service unless otherwise directed by the Court, shall be

personal, the English Rules are of no assistance. Therefore the appeal is

allowed as far as appellant 2 is concerned.” (Ot voypappicelg Sikég Lov).
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2APWS OTTWG TTPOKUTITEI ATTO TA TTIO TTAVW N gpunveia Tou d68nke oTnv
KUTTPIOKN OIATagn Kal n TTPOKTIKA N Troia  akoAouBegitar otnv Kutrpo eival
OI0@OPETIK] atrd auTr) n otroia akoAouBeital otnv AyyAid. ZUyKeKPIPEVA
otrou 1O dIATAYMA €ival atTayopeuTIKO oTnv AyyAia dev €ival atrapaitntn
TTpoUTTO0e0N N €1midoon €dv atrodeixBei TTépav TTAoNS AoyikNG au@IBoAiag
OTI TO diIdTayua TTEPIRABE OTNV YVWOTN TOU TTPOCWITTOU EVAVTIOV TOU OTTOIOU
oTpéeTal. 21NV Kutrpo OTTwg €idaue Mo mavw €ite 10 dlATayua givai
TTPOCTOKTIKAG MOPPNG EITE ATTAYOPEUTIKNG EITE €ival TTPOCWPIVO E€iTE gival
MOvIpo TTpéTTel va emdideTal oTov KaB’ ou. H apxf auth etTavaBeBaiwdnke
o€ TTOAAEG GAAeG UTTOBEOEIG OTTWG METAEU GAAWV KAl OTnv UTtOBeon
Krashias Shoe Factory Ltd v. Addidas (1989) 1AAA 750.

2Tnv TeAeutaia uttdBeon €ixe €kd0BEI TTPOOWPIVO dIATAYUA YE TO OTTOIO Ol
evayouevol eutrodifovTav aT1ré ToU VA KATaoKeualouv, TTapdyouv, TTwAouy,
dlavEéUOUV 1 TTPOCPEPOUV TTPOG TTWANCN ABANTIKA UTTOdAMATA TA OTToIa
PEPOUV TPEIC YPAMMES TTOU ATTOTEAOUV TO eUTTOPIKO onfua TG Addidas. OuTe

10 ommoBoypapnuévo didTayua OUTE KAl N aiTnon Trou €ixe €kdoBei TO

Algtayua pe KAAon €ixav €mdoBei TTPOOWTTIKA OTOouG E@eoeiovTed.
Evayopévoug. Kalr ta duo cixav €mdoBei oToug OIknyodpoug Toug. To
AvwTtato AIKaoTApIo oTnv ATTO@acn Tou Tovilel OTI oI Beouoi TTOMITIKAG

dIkovouiag diatnprnénkav o€ 10xu otnv Kutrpo Baon tou ‘ApBpou 188 Tou

2uvTayuatog. ToviCel etriong otnv amogacn Tou o1l To "ApBpo 42 TOU
vopou 14/1960 eivar OIKalodoTIKO Kal O TPOTTOG TNG E€QAPPOYNG TOU
KaBopifetar a1md TNV  TIOAITIK) OIkovodia. To AIKQOTAPIO OUVETTWG
ammogdoice 011 dgv utTopouce va UTTApEel Katadikn TwV €EVAYOUEVWV
oedopuévou OTI oUTE TO OTTIoBoypaPnUEVO BIATAYUA, OUTE N AiTNON ME KANON

yia €kdoon Tou dIaTAYUATOG EEAVAYKACHOU O€ UTTAKON €iXav €TTIO00EI.

/root/convert/apache-tomcat-6.0.20/temp/ @ @ @ 0 O 9 VOV VOOV OO € O O &.68948641523748021686.doc 1 4



Mia dAAN Baoikh apxr o€ oxéon ME AITACEIC VIO TTAPAKOr) dIaTAyHATOC Eival
o1l n OladIkaoia n oTroia akoAouBeiTal TTPoCOoUOoIAlel e TNV dIadIKagia n
oTroia  akoAouBcital o0 TTOIVIKEG UTTOBEoEIG. AnAadry Bewpeital olovei
TToIVIKI). Mg Aiya AOyla OTTwWG Kal OTIC TTOIVIKEG UTTOBECEIC N TTAPOKON
TTPETTEI VA ATTOOEIKVUETAI TTEPAV TTAONG AOYIKAG AU@IBOAIag oTnv uTTOBe0N

Mouzouris (1997) Supra to AikaoTr)plo oTnv oelida 299:

«Further more the trial Court properly directed itself on the standard of
proof necessary to substantiate a complaint for contempt which, as stated,
has to be proved beyond reasonable doubt, the disobedience complained of

being willful in the sense of voluntary as opposed to accidental conduct.”

Me Aiya Adyia n TTapakor TTPETTEl va gival EK TTPOBECEWGS Kal OXI £¢ apeAEiag
N AOyw AGBoucg. ZTnv uttéBeon Xprotdkng MixanA v. MIATIadn ZeAitra
(1986) 1AAA 749 utrevBupiletal OTI n €K TIPOBECEWS TTAPAAEIYNG

OUUPOPpYWONG o€ dIATaypa Tou AIKAOTNPIOU CUYKEKPIMEVA N EOKEUMPEVN
arrouynl TANPwPAg doong Tou dlataxbnke o XpewoTtng amd TO
AIKaOTAPIO va TTANPWOEl I00OUVAUEI PJE PN CUPUOPYWOn dIaTaYAG TOU
AikaoTnpiou OTTw¢G TIpovoei n Tapdypagog 2 Tou ‘ApBpou 11 TOU
2UVTAYUOTOG. 2UVETTWG OUPOWVA JE TNV a1TOPAch OuTh N QUAAKION
emMPBAaAAeTal AOyw avuttakong o€ vopiun diatayry Tou AlkaoTtnpiou. To
‘ApBpo 91 Tou Keg. 6 Tepi TMoOAITIKAG Alkovopiag €xel TPOTTOTTOINOEI Kal
TTOPAAEIYN KATABOAAG MNnvidiwv O000twv Oev TIHwpEiTal oav [lapakon
Alatayuatog AoV aAAd EICTTPATTETAI OAV TTPOCTIKNO O€ TToIVIKA Aladikaaoia.
21nv utroBeon Krashias (1989) supra 10 AIKOOTAPIO QOXOAABONKE €K VEOU

ME TO Ofua TOUu PApoug TnG amddeigng kal armmogdoioe 611 10 BApog
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atTOdEIENG TO PEPEI EKEIVOC O OTTOIOC €XEI TNV UTTOXPEWON va aTTodEiEel Ta
YEYOVOTA TTAVW OTA OTTOI OTNPICETAI N AiTNON TOU. TO OXETIKO QTTOCTIACUA

gival otn oeAida 763 kal 764 wg €ENG:

«0 debdtepog Adyog ovviorotor oTHYV GATOTUYIO. TOVS VO OTOOEILOVY TOVS

LOYVPIOUODS Y10, OVOTOKON TOV OLOTOYUOTOG.

AIATAEH 48 K. 4 THX [IOAITIKHY AIKONOMIAZ':

O k.4 ¢ A.48 kobopilel 0TI OTOTEONTOTE VIGPYEL OUPICLNTHON YEYOVOTWV
oty Ol00lKoolo.  altnong  ue  KANOW, TA  OUQIGPNTODUEVO.  YEYOVOTA
OTOOEIKVDOVTIOL OO TO OLBOIKO OV PEPEL TO ATOOEIKTIKO Papos. To ayetiko

UEPOg tov k.4 mpofréimer:

If there is a conflict between the applicant and any person giving notice of
opposition in regard of the facts the applicant or such person must, at the
hearing of the application, be prepared to prove the facts he relies upon in

so far as the burden of proof lies upon him.’

Metappaon ora Elinvika.:

«Eav vrapyer adykpovon ustald tov artnty xaou tov

764
Ilpocamov to omoio evioratal otV EKOOGH TOD SLOTAYUATOS OVOPOPLKE UE TO,
YEYOVOTO, O CUTHTHS 1] TO TPOCWTO TPOS TO 0Tolo omevBdveTor N aithon, Kata

NV GKPOQON THS QITHONG, TPETEL VO, EIVAL ETOWOC VO, OTOOEILEL TO YEPOVOTAQ
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wave oto omoia Pooileton o€ Omola EKTaON TO POPOS THS ATOOEILHS EYKELTAL

€ QDTOVY.

2VVEYETOL OO TO KEIUEVO TOL KOVOVO, ODTOD, KOI OGUYKEKPIUEVO, OO THV
DITOYPEWTN Y10, OTOOEICH KOTO THY GKPOOOCY, OTL OTOITEITOL TPOPOPIKH
Hoptopia yio. Ty omooeiln aupiofnroduevay yeyovotwyv. H mopdleryn twv
0100IK@V Vo, DTOPAAOVY 0€ avTeeTaon Ta TPOTOTO, Ta. OTOI0. ElYaV TPOPel oe
&vopkeg oniawaeig, ovupwvo, ue ™ A.39 «1, ogv aralldrrel to didodiko, wov
PEPEL TO Papog TS ATOOEILNS, A0 THV DIOYPEWCH VO, GTOOEILEL TA. YEYOVOTAQ.
70, OTOLO. QUPLEPNTOOVIOL OTHY EVOTATH KOl TIS EVOPKES ONAMOEIS TOL T
otnpilovy. ZVVEKTIUNGH TOV TEPIEYOUEVOD TWV EVOPKWYV ONADTEWY TOL
KOTOTEONKOY €K UEPODS TV EPETEIOVTWIV TVVIGTODTE GPVIOH TWV 1GDYPLOLUDY
Vi TOPOKON TOL OlOTOyUoTos. To Papog yia Tty amooeiln e mopoKons
épepav o1 epeoifintor. To fapos avtod amoceletal, OTWS Kol OTIC TOIVIKES
vrobéaeig ue omodeiln mépoy waong Loyikns oupifoiiog. (In Re Bramblevale
Ltd [1970] 1 Ch. 129 (CA) kou n élderyn uoptopiog mov vo, omooEkVOEL To,
oupiofnrodueva.  yeyovota kobiota v etounyopio.  tov  Aikaotnpiov

OKPOGPOAN KOL THV ATOYOCH DTOKEUEVY TE AKDPWTH. »

Emiong mo tpoéoceara otnv utrdéBeon Tou Houssein Halin v. Naime
Timour (2005) 1AAA oelida 424 o E@eociwv €ixe kartadikaoBei o611 Katd
TTapdpBacn Odiardyuato¢  Tou ETmrapxiakou AikaoTtnpiou TMdgou eixe
QATTOOUPEl TTEPIOUCIAKA OTOoIXEIO OUyKeKpIiEva TTood £35.530,00 atmd 10
Aoyapioopd NG Alaxeipiong. To Aikaotipio Tou emméBale @uAdakion 30
NUEPWYV Yia TTapakor diatdyuaTtog. Me tnv ‘Egeon Tou TTapaTTOVEBNKE OTI
Oev atredeixdn n Tpoleon yia Tnv dIATTPALN Tou AdIKAPATOG ETTEION EiXEV

UTTOXPEWON OTTWG IOXUPIOTNKE VA ATTOCUPElI TO TTOOO YIa VA TO dWOEl O€
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TpiTo TTpdowTTo. To AikaoThplo atréppiye TNV E@eon Aéyovtag T1a €ENG

METACU GAAWYV oTnV oeAida 426:

« 'Eyve emiong elonynon mwg eALEImEL | DTOKEIUEVIKY DTOGTACH OTOPAITHTO
atoyyeio yio 1 OI0mPoln TOV OOIKHUATOS UE TO OTOlo KatnyopnOnke o
epeociowv. H vmoxeiuevikn Ouws vmootaon OmodEIKVOETOL TEPAY TATHS
Aoyikng augifolios amo v iowe v Tpdln tov ko’ ov n aitnoy, o omolog,
OmwG eimae o mwovw, neinuéve, ko mopafialoviag T0g pRTOvS OPOVS TOV
OlOTAYUOTOS, OTECVPE TO TOGO TOL Ppiokotav  katatelsyuévo  ato

Aoyapioouo. »

‘Eva atmrd Ta BEuaTa Ta OTToia OUXVA EyEipovTal O QUITACEIC VIO TTOPAKON
dlaTAyMATOG €ival KATA TTOOOV TTPOCWITTO EVAVTIOV TOU OTTOIOU TTPOWOEITAl
aiTnon yia TTapakor dIaTdyuaTog 0€ AOTIKAG QUOEWS uttoBeon Pe KARoN
€XEl OIKAiWPa va akouaoTel, atmd TNV oTIydn TTou TTPORAAAETAI O 1I0XUPIOUOG
Ol Bpioketar o€ TTapakon. To emxeipnua €ivalr 0TI ATOPJO TO OTIOIO
TTapapaivel Aidraypa tou AiKaoTnpiou dev PTTOPEI v AKOUOTEl atmd TO
AikaoTApIio dedopévou OTI €€akOAoUBEl va emIdEIKvUEl aoEBEI0 TTPOG TO
Aiatayua Tou AlkaoTtnpiou. To avTemmixeipnua OPwg €ivar o1l 1I01AITEPA HE
Baon TG TTpoVoIES Tou ‘ApBpou 30 Tou ZuvTdypatog aAAd kai Tou ‘ApBpou
6 NG Eupwtraikng 22uuppaong yia tnv [llpootacia Twv AvOpwItTivwyv
AIKalwuAaTwyY dev gival duvatdv va oTepnBei KATTOIOC Tou dIKAIWKATOC va
akouoTei TTpoTOU aTToPacIcBel To Béua. H TTPOKTIKA TwV KUTTPIOKWV
AikaoTnpiwv gival Tl akOPa Kal OTIC TTEPITITWOEIG TTOU €K TTPWTNG OWYEWCS N
TTapakon ival €KdnAn va TTapéxetal n duvaTéTnTa oTOoV KAO’ oU n aitnon va

akoueTal €TTi Tou B€paTog. 2tnv utmoBeon Antonis Mouzouris (1977)
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avwTépw (oeAida 22) 10 Bépa €CeTAOBNKE AETTTONEPWGS KAl TO OXETIKO

ATTOOTTIACHA £XEl WG EENG:

«On the insistence of the respondent Company that the Court should not
proceed to the hearing of the case before the appellants complied with the
interim order, the trial Court directed that the complaint for contempt should
first be examined before going into the substance of the case, for a party in
contempt forfeits his right of audience before the Court and does not recover

it until the contempt is purged. In

293
support of this proposition the trial Court referred to our own case of

Theofvlactos Mavrommatis and 2 Others v. Cyprus Hotels Co Ltd (1967) 1

C.L.R. 266, and to the English cases Hadkinson v. Hadkinson (1952) P. 285
and Bettinson v. Bettinson [1965] 1 All E.R. 102.

Though the issue does not arise before us, yet we would like to adopt and
point out what was stated about the law of contempt by Borie and Lowe in

their book on the subject; at p. 367,

“A person who has committed a civil contempt by disobeying a court order
may be subject to the so-called rule that a party in contempt cannot be heard

or take proceedings in the same cause until he has purged his contempt™.

In Hadkinson v. Hadkinson (supra) Denning L.J., as he then was, traced the

origin of the rule in the Cannon law which was later adopted by the

Chancery Court and the Ecclessiastical Courts. In Chancery its origin lay in
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the ordinance or Lord Bacon in the year 1618 which laid down that “they
that are in contempt are not to be heard neither in that suit, nor in any other,
except the court of special grace suspend the contempt”. This practice of the
Courts however changed in the course of time and it came to be

reconstructed in scope (see Bettinson v. Bettinson, supra at p. 106).

The better view seems to be that in those cases where the rule is on the face
of it applicable, the courts nevertheless have discretion whether or not to
hear the party. And the rule should be considered in the terms explained by
Denning, L.J., in Hadkinson (supra) at page 298, as follows:

“I am of opinion that the fact that a party to a cause has disobeyed an order
of the court is not of itself a bar to his being heard, but if his disobedience is
such that, so long as it continues, it impedes the course of justice in the
cause, by making it more difficult for the court to ascertain the truth or to
enforce the orders which it may make, then the court may in its discretion
refuse to hear him until the impediment is removed or good reason is shown

why it should not be removed”.

The rule does not bar applications made in other causes, although they may
involve the same parties, and it is inapplicable to an application to purge the
contempt or to the bringing of an appeal with a view to setting aside the
order upon which the alleged contempt is founded. It may also be stated that
a party will also be heard to support a submission that upon the true
construction of the order alleged to be disobeyed his action did not constitute

a contempt or that having regard to all the circumstances he ought not to be
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treated as being in contempt. As stated by Borrie and Lowe, op. cit. at

p.368.

“The reason that a party is allowed to be heard in these latter cases is that the
object of the further application is to clear the very contempt complained of;
on the other hand the rule does prima facie operate where the party in
contempt seeks to invoke the aid of the court in the same cause upon some

other issue of the contempt itself”.
2€ Oxéon Me eTaipeieg TTPOUTTOBECN KATAOXEONG TTEPIOUCIAKWY OTOIXEIWV
Etaipgiag n otroia eivar évoxn lNapakong Aiatdypartog eival va ¢ntnOei

TTPWTA O «TTEPIOPIOUOS» TwV dleuBuvTwy TNG ETaipeiag.

21NV uttoBeon TaocouAa P. Oikovouidou v. Ph. Economides Estates Ltd

(1999) 1AAA 1145 otnv oelida 1149 To AIKOOTAPIO ATTOPACICE TO £ENAG:

«EEovosia Yoo TNV AVIIUETOTION TEPIMTOCEMV TAPUKONG TOUPEYETAL OO TO
‘ApBpo 42 1ov Ilepi Awoaomnpiov Nopov tov 1960 (N.14/60 o6mwg
tpomomomOnke). "Eyel wg e€ng:

«42. Tnpovpévouv 0mo1ovONTOTE SLOOIKAGTIKOD KOVOVIGLOU KAOE dikaoTnplo
Ba &xel eSovoia va eEavaykdalel 6€ VITAKOT TPOG OTOLOINTOTE SLATAYLLO TOV
ek0OOnke amd ovtd, 10 omoio STALEL M ATAYOPELEL TNV EKTEAEOT
OTOLGONTOTE TTPAENG, HE TPOCTILO 1| UAAKIGT 1| LEGEYYVUNOT TTPAYUAT®V.
Kot 10 Aikaompro dbvator emmpdcheta vo ETOIKAGEL GTO TPOCOTO TPOG
TO GLUPEPOV TOV OMOIOV €KOOONMKE TO AtdTaypo T€T010 TOGH LIO ULOPPT

arolnuimonc, 0nwg 10 AIKOGTHPL0 SVVATOL VO BEWMPTCEL TPETOVY.
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Aodikootikde to (Rtnua puuileton omd ™ A.42%. H omoia apopd otnv
ékooon evtaipdtov (o) déopevong (ko (B) peoeyyimong meprovoioc. Mo
10 TPp®TO, VIodewkvvovtal otnv Krashias Shoe Factory Ltd v. Adidas
(1989) 1 A.A.A. (E) 750 c¢ 0,11 £d® evdlopépet T akOA0VOA, avapopiKd e
10 TL TEPLAapPaver (ot oed. 762):

«To évroipa déopevone amofAénet Kupiwg GTOV TEPLOPICUO TOV OTOLOVL.
Awcapnviletor Opwg otov k.6 ¢ A42A  OtL oot dev givor 1 povm
KUpwon mov umopel va emParet to dwkootipro. ITloapéyetor StokpiTikn
EVYEPELD YO TNV TIU®PIC TOV Tapafdtn He TPAGTILO VT TNG KOTASIKNG TOV
o€ QLAGKIOY. XUVVEM®MG 1M EKTIUNGCT TOL TPO®TOSKOVL AlKOGTNPiov OTL M
dadtkacio Yo TNV £€K006T EVIOAUATOS OEGUEVCTC GLVAPTATAL KVPIMG LE TIG
TEPWTAOOCELG EKEIVEC TOV EMOIDKETOL ] PLAAKIOT] PLGIKOV TPOGAOTOV, Eivat

eoc@aipuévn. To évtaipa décpevong and

1150
Telel 10 SOOIKACTIKO HECO Y10 TIUOPIN PLGIKMOV KOl VOUK®V TPOCHTMV
oL Tapafaivovy STAYUATO TOV SIKOGTNPIOV HE TNV €XPOAN TPOGTILOL 1)
evAdkione. Kot 0tav emdunketon n LUAGKION TV 01EVBVVTAOV TG ETOPEing
1N enidoon ¢ aitnong yio Ty £KS00T EVTIAALATOS OEGUEVONG GTNV ETOUPELN

anoteAdel mpoimdOeon Yoo TV TIH®PIO TOVGY.

Q¢ mpog 10 EVIOANN LEGEYYUMONG TEPLOVGiNG Tapabétovpe apécms 1o 6.10

™G A. 42 A, émov kaBopileton To mdte pmopel va, ekdobel:
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«In case the respondent against whom a writ of attachment has issued is not
and cannot be found, the Court may make an order that a writ of
sequestration be issued against his property. The said writ shall bind his
immovable property from the date of the order in the same manner, and to
the same extent in every respect, as an order for sequestration in a civil

action.»

Etvor vopiloope mpopaveg 6tL 0pBa katéAnée 10 Emapyiokd Atkactplo mwg
YOPIG TNV TPONYOOUEVT] £KOOOT EVTOAUATOC OEGULELONG OV TOPEYETOL
dvvatdTTa £Kd00NG EVTOANATOC peseyyomons. Ki awtd mapoiov mov 10
AKOOTAPLO0 EGPUAUEVO TADTIGE TO EVIOAUN OEGUEVONG UE TN CLAANYN 1
@uAdKion. To 1010 dAA®ote emavEéLafe Ko 0 GLVIYOPOC TNG £PECEIONGG
evomov pag. ‘Onmg vrodelyOnie otnv Krashias Shoe Factory Ltd v. Adidas
(vOTEP®), TO EVTOAUO OEGUEVONC KOADTTEL KOl TEPUTTAOGELS TPOooTipov. Ta
oyvovta otnv AyyAa dev ypetdletal va ta culntioovpe. Aldtt exel, pe v
0.43 r. 6, mTov onuevETOL 6TO TEPODPLO EVAVTL TOL S1KOV Hag BEGHOV g1
avtiotoym AyyAkn mpovola, Ppickovpe po EVIEAMS SPOPETIKY pLOuoT).

Tnv mapabétovpe yio cOYKPLoN:

«Where any person is by any judgment or order directed to pay money
into Court or to do any other act in a limited time, and after due
service of such judgment or order refuses or neglects to obey the same
according to the exigency thereof, the person prosecuting such
judgment or order shall, at the expiration of the time limited for the
performance thereof, be entitled, without obtaining any order for that
purpose, to issue a writ of sequestration against the estate and effects

of such disobedient person. Such writ of sequestration shall have the
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same effect as a writ of sequestration in Chancery had immediately
before November 1, 1875, and the proceeds of such sequestration may

be dealt with in the same manner as the proceeds of writs of

1151

Sequestration were before the same date dealt with by the Court of

Chancery».

X own pog wpodvola, avtiBeta pe 6,t1 oty avtictoyyn AyyMkn, n €kdoon
EVIAALOTOG peceyybnong meplovsiog tibetal capmg vrd v mTpovimdeon
MG £€KO00MNG EVIOAUOTOG OEGUEVONG Kol NG €V ovveyeia advvapiog
extédleong tov. Agv yopel mapékkiion. Emopévag dm, apobd éleume avti
npobmdbeon, dev  umopovoe vo  ekdoBel  Eévtaipo  peceyydnong.
[IpocHétovpe Opmg kot OTL, OMMOC OVOYVAOPICE O GLVIYOPOS KOTE TN
ocu{ftnon g €peonc N ePeceiovca 0ev GTEPEITOL dLVATOTNTOG EKTEAEGNG
™G L0 AVOPOPA SIKOGTIKNG amdPacnc Ue GALO Tpdémo. BOa NTav OU®G

dromo va emekTafoVUE.»

TéNo¢ avagopd Oa Tpétrel va yivel kal otnv uttoBecon Re A. M.
Apxiemiokommou Kumpo KK Xpuooorouou ( ap.4) (1993) 1AAA oeAida
961. To Avwrtarto AIKaoTRpIo KAABNKE va atmo@aacioel KaTd TTOoOOV SUVAEI
Tou ‘ApBpou 42 Tou lepi AikaoTnpiwv NOuou TTpIvV TNV TPOTTOTTOINON TOU
MTTOpOUOE va €CAVAYKACElI UTTAKON O€ OIaTAYyMATA EVAVTIOV TPITWV HN
O1a0dikwv. O 1o0XUpIoNOC oTnv uttoBeon ekeivn ATav 611 0 APXIETTIOKOTTOG
XpUoOOTOMNOG €iXe ouvdpduel oUTWG woTe Evayouevog otnv Aywyr oTtnv

ommoia o0 Apxiemriokotrog dev Arav  dIAdIkog va  Trapapei  AldTayua
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TTAYIOTTOINONG TTEPIOUCIAOKWY OToIXEiwv Tou Evayopévou. To Avwrtaro
AIKOOTAPIO €KPIVE OTI TPITOG M OIAdIKOG £0TW KOl Qv €XEl YVWON
AlaTayuatog €0TwW KAl av akOpa €xel €mdobei 1o Aidrayua TO OTT0i0
oTpEéPeTal gvavTiov Oladikou OTov pn OIAdIKO dev JUTTOPEI va OlaTTPACEl
TTapakor Alatdypatog oute va Bewpnbei o1 uttoBondndei | cuvdpApEl
otnv Tapakor Alarayparog. To AikaoTtpio kavel tnv OIAKpIOn OTnV
ammo@acn ToUu METAEU TTOPAKOANG TTOU OUVIOTA TTOIVIKO adiknua onAadn

«criminal contempt» kal TTAPAKONG PMECA OTO TTAQICIO TTOMITIKAG QYWYAG,

«Civil Contempt» XapaktnpIioTIKO €ival To ammOoTTaopa atrd TNV ATTéQaon

Tou AikaoTr MKA oTnv ogAida 972:

«O k. Kinpidng xérece to Awoaotipro va owkpivel v Constantinides
(avotépw), vroompiloviag 6tt 0 AOYOg TG GLVOPTATOL UE TO 1OL0UTEPA
yeyovota g voheong mov gixe 10 AikooTiplo evamiov Tov. YméPaAe OTL 0
AOYOG NG O OIKALOAOYEL TO YEVIKO TTEPLOPICUO TG O10OTKAGTOGC TTOL TOPEYEL
10 "ApBpo 42 tov N. 14/60 ce mpdelg avomakong TPog OaTAYLOTO TOV
dwaotnpiov. Ilpog vrootpiEn tov BEcemv tov, Ekape WiTtEPN AVAPOPd,
o€ OVO TPOCEPATEG OYYMKEG OMOPACES Kot sonyndnke Ot avTEG
vrootnpilovv OTL 1 O1KO000G10 TOMTIKOD SIKOGTNPIOV Y10 TNV TIU®PIN TNG
KOTOPPOVNONG, EMEKTEIVETAL GE TPAEEIS TOL GLVICTOVV TOUTPOTAPAOTOL
1060 aoTIKN OGO Kol TOWIKY] Katappdvnon tov dikactnpiov [BA. Attorney-
General v. Newspaper Publishing plc and Others [1987] 3 All E.R. 276 ka1
Attorney-General v. Times Newspapers Ltd & Another [1991] 2 All
E.R.398].

Alopovodpe 0Tl 01 o VD amoPACELS AUPAVVOLY TO OYWPICUO HETOED

TOMTIKNG KOl TOWIKNG KATOPPOVNoNS Tov Atkaotnpiov 1 0tl petafdiilovv
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10 TA0iGl0 O1Konodooiag yio v Twopio Tpdewmv KatappoOvNIoNS TOL
Awoaotnpiov and katdtepo moMTIKA Awootipia otnv AyyAio (County

Courts).

EEdAlov ot umyovicpol yw tnv evepyomoinom 1Tng OKalod0Giog Tov
Avotatov Awkaompiov ¢ AyyAlog vy TNV THOpin TPAEE®V  TTOV
cuVIeTOUV Katappovnon, pviuilovtal Oeopikd and v Ord. 59- .26 — The

Annual Practice 1960.

Ag 0MOTOVETAL 0,TIONTOTE TO OTO10 VO OIKOLOAOYEL AmMOKAIOT ald TO AOYO
¢ Constantinides (avotépw) o¢ mpog t Obkplon uetald mpacemv
OOTIKNG KOl TOWIKNG KATOPPOVNONG TOV dtkaotnpiov, 1 T Mouzouris kot

v Krashas (avotépm) oc tpog 10 01-

973
K010d0TIKO BdBpo Tov ApBpov 42 tov N. 14/60 kot to d1KOVOHIKO TAAIG10

e A.42%,

H xatdAnén omv omoia ayoueda, eivail 611 to Emopyliokd Awkoactiplo, otnv
doxnon g Owaodociog, otepeitor Otkanodosiog va  emAneOel tov
OVTIKEWEVOL 1TNG aitmong mov o €QecifAntog, vréfore €vOTOV TOL
Enrapyrokod Awaotmpiov. H ekdikaon g aitmong Oa £€0ete 1t Aettovpyia
tov Emapytokod Atkaotnpiov €€ amd ta dikatodotikd tov 6pra. Emouévmg
dwanoroyeitar n ékdoomn eviarpotog “Prohibition” 1o omoio va amoryopevet
oto Emapyloxd Awkaotiplo va emidneOel g vwobeong kol mapdAinio m

ékooom evtdipatog “Certiorari” pe to omoio va mapopepileror kot v’

/root/convert/apache-tomcat-6.0.20/temp/ @ @ @ 0 O 9 VOV VOOV OO € O O &.68948641523748021686.doc 26



aKVpOVETAL 1] atoPacn Tov Emapylakov Awaotnpiov yio Katogoveg VOUKo

COAALLOY.

Metd Tnv attégacn autry n BouAn tpotrotroinoce 1o ‘ApBpo 42 tou Nouou
14/60 kai 6TTwG €idape TTIo TTAVW TO AIKOOTAPIO META TNV TPOTTOTTOINGCN ME
Tov Nouo 8(1) /2002 £xel dikaiwua va TIHwPRoEl un dIAdIKo VOoUUEVOU OTI
¢Aafe yvwaon Tou dIaTAyhaToS KAl EV YVWOEI TOU KAl NBEANUEVA TTAPOTPUVEI

Il OUVEPYEI OTNV UN UTTAKON TOU.

Karagppdévnon AikaoTnpiou

O1mrwg €xoupe d¢gl IO TTAVW , Katagpovnon Tou AikaoTtnpiou dIATTpATTETAI

OTIC TTEPITITWOEIC TTOU TTpovoei To ApBpo 44 tou N14/60. AuTég gival OTTWG

kKatadelkvueTal , EAAelwn oefacpou Tpog To AIKaoThplo , TTPOKANON
avnouyxiag, oOnuooleuovTag BEuaTa TTOU  MPTTOPEI va  €TTNPEACOUV  ThV
oladikaoia, ) Karakpivouv okKavooAwdws atropdoelc AikaoTtnpiou, R
EVEPYEIEG TTOU OTOXEUOUV OTOV ETTNPEEACHO TNG dladikaoiag KATT. ETriong
KABe €idoug pwToypaion TnG «dIadIKaaiagy» f TNG TTPOCEAEUONG TTPOG N
amroxwpnong tou AikaoTtnpiou dgv emTpEmmeTal. H TtToIvh) €ival QUAAKION
MEXPI 6 pRAves kal/fy tpdoTiyo  pn utrepPaivov Tic AK100. KdaTtrola

TTapadeiypara armmd tnv NopoAoyia gival xproiua.

21V uttoBeon Fpnyopng Ziyou 'pnyopiou v Anuokpariag (2001) 2 AAA

299, o kUplog 'pnyopiou BplokdTav oTnv aibouca Tou AikaoTtnpiou Ndagou
yla va tou €mRAnBei TTOIVI) O KaTnyopia £votrAng AnoTeiag. Apxioe va

TTOPAPEPETAI HE AVAPOPES OTOUG AIKOOTEG TNG UTTO0EONG , OTOV AVWTEPO
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AIKNYOpPO TTOU EKTTPOCWTTOUCE TNV Anuokpartia Kal Katd TnG d1adikaoiag.
2TNV COUVEXEID E€TTITEBNKE KATA TOU TEAEUTAIOU , KTUTTWVTOG TOV OTO TTiOW
MEPOG TNG KEPAANG Kal KAWTOWVTAG ToV TNV TTAATN. KaTtadikAoTnKE PETALU
AAMwv yia emmiBeon kal TTPOKANON OWHOTIKAG BAABNG aAAd Kai yia

Katagpovnon AikaoTtnpiou katd TTapdBacn Tou gdagiou 1 (a) tou ApBpou.

44 , N. 14/60. lNa tnv €mmiBeon KaTadIKAOTNKE O€ TTOIVI] QUAAKIoONG 12

MNVWV Kal O€ TToIVI) QUAGKIONG 3 JNVWY aTNV PIa aTTo TIG OUO KATNYOPIES
Kara@povnong. H toivy TG Tpiunvng QUAAKIONG ETTIKUPWONKE KAT €Qeon
OANG peEIONKE n TTOIVA yia Tnv €TiBeon 0€ 6 PAvVEG , AOYW WUXIKNAG
dlatapaxns Ttou Karnyopoupévou. 2tnv oelida 302 TnG ammégaong Tou

Egeteiou ammogaoioTnkav 1a €€1G :

«O epeociwv mpoéPale, kaBwc¢ avriAneBnkaue , 0TI Ol TTOIVES TTOU TOU
emPANGnkav givai ékdnAa utrePPBOAIKES Kal OTI v TTACN TTEPITITWOEI Ba
ETTPETTE va OUVTPEXOUV UE TNV TTOIVA) TTOU TOoU ETTIBARBNKE yia tnv

EvorrAn Anoreia.

ApxiCouue ue 10 decutepo. O eQeTeiwv TO €ixe €10nynBei uéow TOU

ouvnyopou Tou Kal TTPwTOOIKA. To Kakoupylodikeio To €EETACE Kal

avépepe 1a €ENC !

KaraAnéaue oto ouutrépacua Ot av eyKpivaue tnv €l0Nynon auty 6a
Oivaue AavBaouévo uivuua, 1o orToio oTnV oudia Ba cuvioTaro oTo OTi
OTTOIOOONTTOTE  KATAOIKALETAI OE TTOIVH)  QUAAKIOEWS UTTOPEl  va
OUNTTEPIPEPETAl UEOA OTOUC XWPOUC Twv AIKaoTnpiwv Kara Ttov
EVIEAWCS QVETTITPETTTO TPOTTO lIE TOV OTT0I0  OUUTTEPIPEPBNKE O

KaTtnyopoUuUEVOC TTEPIQPOVWVTAC TO AIKQOTHPIO Kal KTUTTWVTAS TOV
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EKTTPOOWTTO TNSG Karnyopouaoag ApxNs , Xwpic otnv mpayuankornta

va ugioraral orroiavonTToTE OUCIACTIKY) OUVETTEIQ.

2UuQwvouue e authy Tn Bswpnon n omoia cuvaprdrar e TIC
OUYKEKPIUEVEC QVAYKESC QUTOU TOU €EIOOUC TTEQITTTWONG Kal O&v

Tapioraral avaykn va ETEKTaBoUNE O€ EUupUTELQ CNTAUATA apPXTS.

Q¢ mPO¢ TO UWOSG TwV TTOIVWV , TO TTAPATTOVO OE OTI Apopda TNV
TPiUNVN QUAGKION yia TNV Karagppovnaon &ivai , Kara tnv armoyn Uag,
EVIEAWS aBdoiuo. ETPOKeITo yia TTepITTTwaon 0oBapns Karappovnong
UE TTPOKANTIK)  OUNTTEPIPOPd  OIAPKEIAG, n oTroid  awneouoe
oAwadioAou ta Béouia. H emBAnBeioa troivy dev utmmopei , ue Kavéva

UETPO va BswpnOei utTEPLBOAIKA »

2tTnv ummoBeon Niko¢ EuayyéAou (2000) 2 AAA 224 n kaTtnyopia

agopouce katagpoévnon ouvduel Tou ApbBpou 44 (1) (a) (B) tou [epi_

Aikaotnpiwv Noéuyou tou 1960. O e@eociwv ATAV KATNYOPOUPEVOG OEF

TTOIVIKI) UTTOB€0N YyIia Ouvopwaoia TTpog dIatrpatn TTANUPEAAUATOS Kal
ammooTTIacn XPNMATWV PE  Weudeic TTapacTtacelg. Epgavifotav  Xwpig
OIknyopo. ApviAbnke va avrtetetdoel pdptupa aAAd étav o Anudoiog
Kartiyopog CAtnoe dIaKOTTA yia va €I00TTOINCEl TOV ETTOUEVO UAPTUPA O
eQeociwv €@epe 'EvoTaon Kal €iTTE «OTI VOIAQEPETO va TTAElI TTiIOW OTIC
QUAQKEC yia OKOTTOUS Bepartreiagy. ZTNV OUVEXEID KATnyopnoe To AIKAOTH
OTI MEPOANTTTEI, OTI oUVEPYALETAI HE TNV EICAYYEAIKA apX Kal OTI ETTIOIWKEI
TNV Katadikn Tou. To [lpwTtddIKO AIKOOTAPIO EVWTIIOV TOU OTIOIOU
OIETTPAXON n katappdvnon , €méBaAAe TToIv ) QUAAKIONG 15 nuepwy oTnV

TTPWTN TTEPITITWON KAl €VOG PNVOG OTnv OgUTePN. H TTpwTtn TTEPITITWON
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KpiBnke a1rd 10 E@eTeio OTI dev ouvioTOoUOE KATAPPOVNON , O€ avTiBeon ME
TNV OEUTEPN N OTTOIO OUVIOTOUCE OOBAPNAG MOPPNG TTEPIPPOVNON N OTToIx
QTTOOKOTTOUOE O€ TTAPAKWAUCN TOU DIKAOTIKOU £pyou. 2TV oeAida 226-228

TNG amogaons , To E@eteio amepdoioe 1a €ENG :

«H €éouoia tou AikaoTtnpiou va TiuwpEl ue oUVOTITIKN dladikaoia Tnv
TEPIPPOVNON TTPOS aUTO, n otToia dIaTTparreTal in facie curiae, dnAadn
UTTPOOTa 0 AIKQOTNPIO TTOU OUVEDQPIALEl, EKTTNYAel aTTo TIC JIQTAEEIS
Tou @pBpou 44 tou [lepi Aikaotnpiwv Nouou tou 1960 (N.14/60),
OTw¢ Tportrorroinénke. To apBpo autrd evowuaTwvel BAOIKA KAVOVES
mou aveérrruéav 1a AikaoTnpia Tou Koivodikaiou atnv AyyAia amo 1o
12° aiwva kai perémeira. O1 mapaypdeol (a) kai (B) Tou edagiou (1)

TOU GpBpou 44 , Tou uag evolapépel TTpoBAETouy Ot ,

«44.-(1) Oiovdntrore TPOOWITOV TO OTTOIOV-

(a) evro¢c Tou oikhuaro¢ évBa digéayeral  oladbnNTTore  OIKAOTIKA
dladikacia, N EViOg TN TTEPIOXHS QUTOU , OEIKVUEI EAAEIYIV aogBaouou
EV AOYOIC N GUUTTEPIPOPA TTPOS 1) EV OXETEI UE TNV TOIAUTNV dIadIKAaTid
N T1PO¢ 0IoVvONTTOTE TTPOCWITOV EVWITIOV TOU OTToiou n T1olauTn

dladikacia dieéayeral.

(B) mapeutrodiel 1 MmTPOKAAEI avnouyiav kara tnv oiéaywyn

OIKaOTIKNG O1adIKaaiag gival EVOX0 TTANUUEANUATOS

O Beouoc tng dikng eivalr  arrd TIS TTOAUTIUOTEPESC KATAKTNOEIC TOU

moAimiouou. Xpeidleral Ouwc, yia tnv armmpooKorrTn dieéaywyn tn¢ , n
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o1aTNPNoN ToU KUPOUS TwV QopEwV TnS dikaioouvng. Kal auto oxi yia
va IKavoTtroin@ouv ol euaiolnaiss n n mpoowTtrikn aloTTPETTEId TOU
AikaoTrn, aAAd yia va ammopeuxOei n UTTOVOUEUDT) TOU £PYOU TOU Kai
o€ 1EAIKN avaAuan , n armoduvauwaon tng oiadikaoiag arrovouns g
dikaioouvne. Ouwg, n dpaoTIKOTNTA TOU CUVOTTTIKOU KOAQOUOU TOU
adiknuaro¢ amé 10 AIKaoThi  €mBAAAel  TTEpIOKEWn  Kai

auTooUYyKPATNOn . ACKEITal QeIdWAQ.

Eénywvrac v avaykaiotnra oiarnpnons tn¢ eéouadia¢ autig¢ o
Nopdog Aikaorng Denning eitre otnv Morris v Crown Office [1970] 2
Q.B. 114, 194:

“...The course of justice must not be deflected of interfered with.
Those who strike at it strike at the very foundations of our society.
To maintain law and order, the judges have, and must have, power
at once to deal with those who offend against it. It is a great power-
a power instantly to imprison a person without trial-but it is a

necessary power”.

Kai otnv um6Bson Attorney General v Times Newspapers Ltd [1974]
A.C 273, 302, o Nopdo¢ Aikaorn¢ Morris ékaue 10 €€N¢ Bapuanuavro

gxoAio:

“In an ordered community courts are established for the pacific
settlement of disputes and for the maintenance of law and order. In
the general interests of the community it is imperative that the

authority of the courts should not be imperiled and that recourse to
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them should not be subject to unjustifiable interference. When such
unjustifiable interference is suppressed it is not because those
charged with the responsibilities of administering justice are
concerned for their own dignity: it is because the very structure of
ordered life is at risk if the recognized courts of the land are flouted

and their authority wanes and is supplanted”.

2Tnv uttoBeon Athlitiki Efimeris O FILATHLOS and ANOTHER V THE
POLICE (1967) 2 CLR ocA. 249, o1 Egeociovreg katadikdotnkav yia
Kara@povnon katd mapdBacn Tou ApBpou 44 (1) (c) tou N.14/60. Ta

YEYOVOTO agopoucav dnuooisupa TG Eenuepidag , apBpou 1TOU duvaToV
va eTNpéace TNV dikain ekdiKaoN TNG EKKPEPOUONG TTOIVIKAG UTTOBeoNnG. To

onuooicupa TTapaTtiBeTal otnv oeAida 251 autouoio , wg €ENG :

«ANTI NA EAGH APQIO%2 O AHMO2 NEYKQZIAS> ENHIATE TH
KOf1»

Me dikaioAoynuévn ayavaktnoiv €mAnpoeoprnbn o @iAaBAo¢ kOouog
o11 0 Anuoc¢ Neukwaiag ekivnoev aywyn evavriov tn¢ KOI , amrairwyv
arro auThv 1A TTOO00TA TOU aywvog KUtrpou- ITaAiag , avepxoueva &I
£500.

AbBAnTikoi  TTapayovre¢ maparnpouv  orn n  KuBépvnoic Kai Ta
Anuapxeia  o@eilouv  va ouutrapioravral €IS 1a¢  aBANTIKAS
ouoatrovdiag ol oroiar mpoommabouv va mpofdAAouv Thv Kutmpov
O1EOVWC Kal OUXi va @OPOAOYyoUV TOUS TTOOOOQPAIPIKOUS aywvas arro

TOUC OTTOIOUC TTPOKUTITEI TTAVTOTE Chiay
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‘Opwg n karadikn ATav yia copapdtepo adiknua 1o OTTo0io KAT ‘EPeon
aveTpdtrel. H katadikn fiTav yia utroBiBacud Tou yorTpou (KUpoug)
Tou AlKaoTtnpiou. Ta OXETIKA ATTOOTTACHATA OTIG OAideg 251 — 253

EXOUV WG €ENG:

«Learned counsel for the accused, in mitigation, stated that the first
accused was “‘a partnership who for a long time are rendering services
to the sports in this country”; that both accused were first offenders,
that the second accused was a clerk who in his leisure time edited the

paper and counsel concluded as follows:

“It is a fair comment. Only lack of experience led accused to the
dommission of this offence. The accused don’t have any profit or

benefit.”

After hearing the plea in mitigation, the trial Judge proceeded to

deliver judgment. He said:-

“This offence is an offence which touches the proper administration of
justice and the constitutional right of the citizen to have recourse
freely to the Courts of the Republic. I take however into consideration

the publication itself”.

“The first point taken by learned counsel, in his able argument, was

that the facts as stated before the trial Court in support of the charge
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did not disclose part of the offence to which the accused pleaded
guilty. He conceded that the facts as stated by the prosecuting officer
disclosed only the offence of publishing an article “capable of
prejudicing the fair trial” of a pending judicial proceeding, but he
contended that those facts did not support the charge of publishing an
article “calculated to lower the authority of any person before whom

such proceeding is being had or taken”.

“Applying these principles to the facts of the case, considering the
record of the proceedings before the trial Judge, as well as the charge
and the particulars of the offence and the full article which formed the
subject-matter of the charge and having heard counsel for the
appellant, we are of the view that upon the admitted facts the
appellants could not in law have been convicted of the offence of
publishing an article calculated to lower the authority of a judge,
which was the act stated in the alterntive in the particulars charging
the offence. For this reason we hold that the charge of which the
appellants were convicted should be amended by having those words
deleted, but otherwise the conviction on the amended charge is

affirmed.”

21NV OEOAQPOZS HAIA V ASTYNOMIAZX (1998) 2 AAA 283, atrepaaciodn
OTI Pe Paon Tig Tpdvoleg Tou ApBpou 44 (2) tou N. 14/60 Tipiv Tnv

TPOTTOTTOINCN TOU , N MEYIOTN TTOIVI) OCOV aPOPd TO XPNUATIKO TTPOCTIHNO

Atav AK 75 , dev umropouce va €mipAnBei tmoivip AK 100 kol owoTtd

Meiwbnke o AK 75. Ta yeyovOoTa agopoucav QVETTITRETTTN CUMTTEPIPOPA

EVTOG TNG aiboucag Tou AikaoTnpiou wg €¢NG (0eA.285-286) :
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«Ta yeyovora mou arroréAecav 10 UTTOBaBpo NG Karadikng Eivai
arrAa. 21ic 16/12/1997 o epeociwv NTav KArnyopoUuEVOS O€E TTOIVIKN
utTOBc0n TTPOKANCNS TTPAYUATIKNG CWHATIKNG BAGBNS Kai otTAopopiac
mpo¢ OIEyepan T1pouou. Kara tn diapkeia tng diadikaaoiag, Kal evw
uaprupag tng Karnyopouoac Apxns avreéstalorav arrdé 10 ouvhiyopo
TOU, O £QEOEiwY, aueIoBnTWVTac Tov UdpTupa, ApXIOE VA QWVAOKEL
arro 10 0WAIO Aéyovrac «Bev TOU XTUTTNOA TPEIC QPOPEC , AUTOC LE
XTUTTNOEY. 2€ UTTOOEIEN Tou AIKaoTnpiou OTI TTPETTEI va THPNOEI O1yNA,
OIAPOPETIKA N CUNTTEPIPOPA ToUu duvartov va Bswpnbei ot utrodnAoi
acéfeia Kal mTEPIPEOVNON TTPOSC TO AIKQOTHAPIO , O EQPECEIWV
arrevBuvouevog  autn 1 @opd TPo¢ 10 AIKQOTHPIO, CUVEXIOE vd
QWVAOKEI ueyarlopuwvwe , Aéyovrac «eiual abwog , €ival okeuwpida,
BaAte ue QuAakn». Kardmiv toutou , 10 AIKQoTnpio EKpIvE OTI N OAn
OTAON TOU EQETEIOVTA OUVIOTOUOE ACELEIQ Kal TTEPIPPOVNON TTPOC TO
AikaoTtnpio, yiari ayvonoe 1i¢ UTTOQEIEEIC TTOU TOU EyIvav va OTauATHOE!
va TapevoxAei Tnv ouadn e€EAIEN TS diadikaciag. Apou Tou 606nKe n
EUKQIpia va ETOIUACEI TNV UTTEPACTTION TOU, O EQPECEIWV TTAPABEXTHKE
evoxn kai arroAoynénke. Mpo¢ uperpiacud tnG moivhis , {RTNoE va
An@Bei utréwn n nAikia Tou, ATav 66 xpovwv , Kal N cuvalioenuartikng
QopTIon oTnv orroia BPIoKOTav , AOyw T1N¢ Ayvoiag Tou w¢ 1Tpog TNV
EKBaon tng umdBeong n ormmoia eKKpEUOUTE yia OUO TTEPITTOU Xpovia.
AkoAoUBw¢ 10 AIKaoThipio éKpive OTI , UTTO TIC TTEPIOTACEIS , N
TPEToUCAa TTOIVI) NTAV  EKEIV TOU TTPOCTIUOU Kal ETTELBAAE OTOV

epeaciovra £100- poaTiuo.
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O1 Abyor épeong mou mmpoBaAdovral kard tn¢ karadikng eivar Ot n
OUUTTEPIPOPA TOU EQECciovIa OEV OUVIOTOUOE ECKEUUEVH avTidpaon
Kara tou Aikaortnpiou, Kai OTI , €V TTACN TTEQITITWOEl , O EQPETEIWV , O
OT170i0¢ €ival amrd@oITo¢ AnuUoTikoU, OEv UTTOPOUCE va avriAn@Bei , kai
Oviwe Oev avriAn@lnke , Tnv évvola TwV Opwv «aocéBeia» Kai
«TTEPIPPOVNON» TTOU XPNOIUOTToincE TO AIKAOTNPIO EQICTWVTAC TNV
TPOCOXN) TOU OTOV KivOUVOo va TiHwpnBei yia Tn CUUTTELIPOPA TOU.
Kard 1o ouvnyopo T1ou , 0 &@eociwv EEAaBe TIC UTTOOEIEEIC TOU
AikaoTnpiou w¢ epwrnon n omoia Tou utroBANn6nke armrdé 1o AiIkaoTrpio
OE OXEO0N E EKEIVO TO OTTOIO EiXE TTEI TTIPONYOUUEVWS , OTI dnAadn dev

XTUTTNOE aAAQ, avriBera, XTUTTHONKE»

21NV oeAida 286 NG ammépaong Tou AvwTtdtou AIKaoTnpiou avagépel Ta

€GNG :

«Aev gival avaykn va AexBouv moAAa yia va diagavei OT1 o1 TTIo TTavw
Abyor épeong dev euaraBouv. Apkei va onuelwBei 011, EVWITIOV TOU
TPWTOdIKOU AIKQOTnpiou, 0 TOTE OUVNYOPOS TOU EQECEIOVTA OUTE TO
EOKEUUEVO TNC aQVvTiIOPACNC TOU AUICBATNOE OUTE T CUUTTELIPOPA TOU
ammédwWaeE € Tapavonon. AQou TTapadéXTNKE TNV EVOXH TOU TTEAQTN
Tou, {NTNOE ammAwg TNV emiEikela Tou AikaaTnpiou yia Toug AOyoug TTou
mpoBale. EEaAAou , ammd wia arrAn avdyvwaon Tou OXETIKOU TTPAKTIKOU
Tou AikaoTtnpiou mpokUTTTEl (ekGBapa OTI 0 peaciwv gixe avriAnpBei
mANpwc¢ 11I¢c UTTod€Ei€eEIC TOU AIKaOoTnpiou Kal arro@acios va avriOpAaoeEl
ueE  TVEUUQ avraywviouou Tpo¢ 10  AIKQOTAPIO Kal  TTARpouS
mepIpPovnong 1nG  Oiadikaoiag. TEToId  OUUTTEPIQPOPA  QTTOTEAE]

avauiBoAa «karappovnon Aikaotnpiou» Baoel tou ApBpou 44(1)(a)

/root/convert/apache-tomcat-6.0.20/temp/ @ @ @ 0 O 9 VOV VOOV OO € O O &.68948641523748021686.doc 3 6



(B) Twv lepi Aikaotnpiwv Nouwv 1960 éwg 1998 kai evepyorroisi agp’
eautng tn oikaiodoaia tou Aikaotnpiou va eéacpaliosl Tnv ouaAn kai
arrpookotrtn £EEAIEN TN dladikaoiag e TNV QUECN TIHwWpPEIQ TOU
TAPEKTPETTOUEVOU. (BA. uetaéu aAAwv Mantis v Police (1979) 2 CLR
125, Morris v Crown Office [1970] 2 QB. 114, Rex v Hill [1986] Crim.
L.R. 457 kair Rex Powell [1993] The Times, 3 June 1993 — omou o
KaTnyopouUuEVOS BpéBnke Evoxoc yia Karagpovnon tou Aikaotnpiou

ETTEION N OUNTTEPIPOPA TOU OUVIOTOUCE TTAPEVOXANON TOU EVOPKOU».

YNOOEZH MIXAAAKH KYTIPIANOY KAI H TPOMNOMNOIHZH TOY

NOMOY 14/60

2T00u6 o710 Aikalo peTagu GAwv oe oxéon de 1O Aikalo katappovnong
Aikaotnpiou (Criminal Contempt of Court) amoteAei n umrdBeon ToOU
Aiknyépou MixaAdkn Kutrpiavou , n otoia katéAnge oto Eupwtraikd

AikaoTApio. H OAopéAcia Tou AikaoTtnpiou atrepdoioe otic 15/12/2005 Ta
NG :

1. O MixaAdkng KutrplavoUu Aoknoe KPITIKA yIa ToV TPOTTO dIECaywyng
TNG dladikaaoiag evwriov Tou Kakoupylodikeiou Agpgecou. O AIKOOTEG
KATd TWV OTToiwv aoKABNKE n KPITIKA , atTepdcioav va dIWEouV Tov
M. Kutrpliavou, va Tov dIKAoOuV , va aTTopacioouVv TNV £VoxN TOU Kal
va Tou E€mpBaAlouv TroIvi) QUAAGKIONG. Anuioupynbnke uTttd TIG
TTEPIOTACEIC OUYXUON Twv pPOAWV TOU TTAPATTOVOUMEVOU, TWwV
MapTUpWV , TNG AIWKTIKAG ApXNS Kal Tou AIkaoTA. H ouyyxuon autn

MTTOPOUCE QUTATTOBEIKTA VA ONUIOUPYROEl AVTIKEIMEVIKOUG GOBOUG YIa
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TO KATA TTO0O0 TNPABNKE n apxn OTl kaveévag dev eival duvatdv va
ekOIKAoel uTTOBeon OTNV  OTToid  €XEI CUPPEPOV, Apa Kal NG
auepoAnuiag Tou AIKAOTNPIOU. 2ZUVETTWG N AUEPOAnyia  Tou
AikaoTnpiou duvatév va @aivotav OTI JTTopouoE va ap@ioBnTnOcti Kai
ol e6Bor Tou M. Kutrpiavou utropouce va BewpnBouv avTIKEIMEVIKA

OIKaIOAOYNMEVOL.

2. O1 idio1 o1 AikaoTtéc katadikdlovtag Tov Aiknyépo M. Kutrpiavou
aveyvwploav 6T gixav «TTpooBAnBei» oav «atopay» atrd Tov AIknyopo
AOYW TNG CUMTTEPIPOPAG TOU eVWTTIOV TOug. O1 AIKAOTEG OUVETTWG
gixav Biyel TTpooWTTIKA. Xpnolyotroinoav AIKAoTIK YAwooa KAaTtd Tou
M. KuTtrpiavoU n otroia katedeikvuev Buud Kal OUYKAOVIOWO Kal n
otroia dev ATAV N evOeIKVUOUEVN. Tov gixav KATadIKACEl KAl JETA TOU
€0WOoAaV €K TWV UCTEPWV TNV ETTIAOYN va €TTIPEVEI OTA OOA EiTTE
oTToTE Vva O¢€i¢el Adyo yiati va unv TiywpnBei A va ta atrooupel. To
EupwTraikd AIKaoTripio cuptrépave OTI oI AIKAOTEG OEV KATAPEPQAV VA
ATTOOTTACOUV TOUG €QUTOUG TOUG ETTOPKWG atrd TNV OAn utréBeon.
2UVETTWG Kal TTAAI €TiOeTO BEPa pepoAnWiag Kal ol au@IBoAieg Tou

AITNTA yIa TV apepoAnWia Tou AikaoTnpiou oav aITioAoynUEVEG.

3. Katw atmé 1ig Teplotaoelg 1o Kakoupylodikeio Aguyecou dev ATav

AMEPOANTITO €VTOC TNG €vvolag Tou ApBpou 6 (1) tng Eupwiraikng.

2uuBaocnc AvBpwimivwv AIKQIWUATWV.

4. Mepaitépw 10 AIKOOTAPIO OTTEQPAVON OTI £TTPETTE va Ppedei n xpuon
TOMN METALU TNG avAyKng TTPOOTACIAG TOU KUPOUG Tou AIKaoTnpiou

Kal TNG TTpooTaciag TnG eAeuBepiag Tng ékepaong Tou Aiknyodpou. H
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EMPBOAA TTOIVIIG QUAAKIONG S5 nuepwV Bewpndnke okAnpry «harsh
sentence». 'EOTW Kal av n ouptrepipopd ToUu Alknyopou nTav
«ayevne» TA OXOANIA TOU a@opoucav Tov TPOTTO €kdiKAoNG TNG
utTtéBeong amd Toug AIKaoTéG. IdlaiTepa o oxéon WE TV avTeEETaon
MApTUpa OTO TTAQIOIO UTTEPAOCTTIONG O€ Oikn yia @ovo. H T1Toivn
KpiBnke duoavaloyn Kal €ixe cav AmOTEAEOUA TOV EKQPOBICUO TWV
Aiknyépwv oTnv Aaoknon Twv Kabnkoviwv Tou «chilling effect»

«TPOHOKpPATIay. ZUVETTWG dIATTIOTWONKE Kal TTapapiaon Tou ApBpou.

10 tn¢ 2uuBacng TTou KAToXUpwveEl To dIKaiwua TNG eAeubepiag Tou

Aoyou.

Ta yeyovota Tng utmdBeong Atav 611 oTic 14/02/2001 o kuplog Kutrpiavou
UTTEPAOTTICE KATNYOPOUMEVO YIA QOVO EVWTTIOV TPIJEAOUG KakoupylodIKEiou
Nepeoou. AlapaptupABnke yiati OIEKOTTNKE n avTeCETaon Tou Kal {NTnoE
adela va armoxwpnoel amo Aiknyépo¢ YmepdoTtrions. Aev Tou OO6ONKEe,
OTTOTE I0XUPIOTNKE OTI TA MEAN TOUu AIKaoTnpiou avTi va TTapakoAouBouv Tnv
dladikacia cuvouihoUuoav PETALU TOUuG Kal «avidAAacoav papBacdkia». O
M. Kutrpiavou o0nyAdnke auBnuepdv OTIC QUAOKEG. 2TNV  CUVEXEID
e@eoifale Tnv katadikn kar Troiv) Tou. H OAopéAcia Tou AvwTdaTtou
AikagoTtnpiou otV ammOPACn TNG AtToppiTrTovTag TNV E@eon, avépepe Ta
€€NG : MixaAakng Kutrpiavou (2001) 2 A.A.A. 236 otnv oeAida 258

«2T0 KOKOUPYIODIKEIO EVATTOKEITO VO AVTIMETWTTIOEI TV TTEPIPPOVNON

Kal va KaBopioel Ta MECA yIa TNV QAVTIMETWITION KAl TIHwPia Tou

KaragpovnTh.
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Aev €xel TeKuNPIwOei Adyog, TTou va OIKaloAoyei eTTEURACN POG TNV

emPRAnBeica TTOIVA.

Aokiyaloupe BAiwn, yiati diknyodpog, OTTw¢ o K. Kutrplavou, MeE
oapdvTa  xpovia UTInpecia oTo  AsiToupynua  Tou  dIKnyopou,
KaTadIKAoTNKE O€ QUAGKION Yia TIEPIPPOVNON TOu dIKAaoTnpiou.
MeyaAuTepn, Ouwg, BAiwn dokiyadloupe, yiati dIKNyopog, UE TOOO
Xpovia uttnpeoia, €mAnNge TN Aikaloouvr. Avakou@ion aTtroTeAEl OTI
givar n pwtn @opd Tou dokiuadeTal, n Aikaloouvn ME AUTO TOV

TPpOTT0. [pocdokia pag gival 611 Ba gival Kal n TEAeuTaia opda.»

2Tnv ouvéxela o M. Kutrpiavou kartaxwpnoe atouiky pooguyry oT0
EupwTtraiké AikaoTtipio , To TUAMOA TOU OTIoioU ToV OIKAIWOE OTIG
27/01/2004, dnAadny 3 xpovia PeTd, €kTOC yia 10 Béua Tou Apbpou 10. H
Kutrpiaky KuBépvnon ¢ntnoe 1o Bépa va atmmogacioel n OAopéAEla Kal TO
Empace karadikalovrag Tnv Anuokparia kai yia rapaiacn tou ApBpou 10
oxedov 5 xpovia perd. H Kutrpiakry Anuokpartia KatadlkAoTnKe £TTioNg O€
EYPQ 15.000 amolnuiwoelg kai EYPQ 10.000. Ztmnv  OAopéAcia
KAaTtadIKAOTNKE €TTionNg 10 TTPO0BeTO TTooO Twv €35.000 €¢oda, dnAadn
oUvoAo €40.000 1TAéov €15.000 atrolnuUIWOEIC.

TPOMNOMNOIHZH TOY NOMOY 14/60 : 3YMMOP®Q3H ME AMO®AZH

KYTMPIANOY

2av atrotéAeopa NG atmogaons n Kumrpiak Anuokpartia Trépav  Twv
e€Odwv TOU M. Kutrpiavou Kal ammolnPIWOEwyV  UTTOXPEWONKE  va

Tpotrotroinoel TNV NopoBeoia TG €101 TTOU AVAAOYEG TTEPITITWOEIG VA PNV
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ETOIWKOVTAI OTTO TO 010 TO «TTPOCRAAASUEVOY AIKACTHPIO Kal £€TC1 TTOU O
AIknyopog va €xel DIKAIWPA ATTOTEAECUATIKIG AOKNONG TOU DIKAIWMATOG TNG

eAeubepiag Ekppaong.

H tpotrotroinon €yive pe Tov Nouo 36 (1) rou 2009 dnAadn 4 xpovia PETA.

2.aV ATTOTEAECUA TTPOCTEBNKE TO TTIO KATW £OAQIO , OTO UPIOTANEVO £0QQIO.

44(2). O1 OXETIKEG TTPOVOIEG OAMEPA E€XOUV WG ECAG :

« ApBpo 44

(2) Oaodkic éxel oiamrpax6n olovonmrore adiknua &1 1N BAcel Twv
mapaypdowv (a), (B), (v), (6), (1), n (1a) Tou edagiou (1) evwrriov Tou
OdIkaoTnpiou 1o dikaoThpiov duvaral va olaraéel OTTwS o TTTaioTNG 166N
Utrtd KpAarnoiv kKai kKaB’ olovONTToTe xpovov TPo TG OIaKOTTAS TNG
OUVEDPIATEWS Kara Ttnv 1diav nuépav ouvarar va emAn@on 1ng
EKOIKAOEWS TOU aOIKHMUATOC Kal va Karadlikaon Tov TITaioTnv &S
TTPOCTIUOV EIKOOITTEVIE AIpWV , N €IS QUAGKIOIV €vOC UNVOS 1 &I

auUEOTEPAC TAC TTOIVAC TAUTAG.

(3) O1 diaraéeic Tou edagiou (2) dev epapuolovral € TTEPITITWON KATA
THV or1T0ia, Ta EVWITIOV TOU OIKaoTnpiou Adyia 1 OUUTTEPIPOPA , N
mpGén oKOTIUNG aocéfeiag , Ta orroia ouvioTouv adiknua dUVAUEl TwV
mapaypdewv (a) Kai (ia) tou edagiou (1) , avrioToixa, oTpEPovral
TTPOOWITIKA KAT@ OIKaoT) ToU &v AOyw OIKaoTnpiou. 2& TETOIEG
TTEPITITWOEIC TO €V AOyw OIKaoThpio Oegv emAaupBaverar 1o idlo 1N¢
ekOikaong Tou adikHuarog kai duvaral va amrorabei orov Npdedpo Tou

Avwrarou Aikaortnpiou, OiafiBalovra¢ TO OXETIKO TTPAKTIKO

/root/convert/apache-tomcat-6.0.20/temp/ @ @ @ 0 O 9 VOV VOOV OO € O O &.68948641523748021686.doc 4 1



TPOKEINEVOU va opioel 0 lpoedpo¢ Tou Avwrarou AikaoTtnpiou aAAo

OIKaaoTnpIo yia va emAnQoei tn¢ ekdikaons Tou adIKNUATOG.

Nocitar 611 TpoToU 10 dIKACTNPIO TPOX0OPOUNTEl dIadIKATid EKJIKAONC
e utroBoAn airhuaro¢ arov MNpoedpo Tou Avwrarou AikaoTnpiou OTTwS
AQVaQEPETAI TTIO TTAVW, EVNUEPWVEI ETTAKPIBWS TOV TITAIOTN yia Ta Adyia
R ™y ouutEPIPopd , i THv TPEAEN TOU, TTOU KATd TO OIKACTNPIO
ouvigTrouv EMepn ogBaocuou  duvauel TnG TTapaypa@ou (a) Tou
edagiou (1) , n okOTTIUN acéBeia duvauel TS TTapaypagou (ia) Tou utrd
avapopa £dagiou , avaAoya ue TNV TEPITTTWON , OTTWS Kal yia TIC
TPOPBAETTOuEVES TTOIVEC Kal akoAouBw¢ duvarar va punv  Owaoel
OTTOIadNTTOTE CUVEXEIA LIE EKOIKAON , OE TTEPITITWAN IKAVOTTOINTIKAG
Kara tnv Kpion tou, arroAoyiag¢ Tou TITaioTn yia ta v AOyw Adyia n

OUUTTEPIPOPA N TTPAEN:

Nocitar mepaitépw 011 0 KABe Tmepirrwon 1mou 10 AIKAoThpIo
arroreiveral aro [1poedpo Tou Avwrarou Aikaotnpiou, Ouvauer Tou
TAPOVTo¢ £dagiou ,yia va opioel aAAo dikacoTnpio va emAn@Oei tnN¢
ekdikaonc Tou adiknuarog, oiapBiBalovrac 1O OXETIKO TTPAKTIKO,
o1aPIBalel kar Ta TPAKTIKG TNS dladikaoiag 1Tou akoAoubnoe yia thv
ITIO TTAVW EVNUELPWON TOU TTTAIOTN yIa 1A AOyIQ, T OUUTTELIPOPA , N THV
mTPaén TOU Kal yia TIC TTPOLBAETTOUEVES TTOIVES , KABwWCS Kal 0Aa ood
ouvarov  va  éxouv  AegxBei akoAouBw¢  orn  Gladikaoia,
mepiAauBavouévng ormolacdnTTOTE amravrinong fn €€Rynong Tou mrraiorn
UETA TNV €V AOyw €vnUEPWON Kal TNV TUXOV drToAoyia Tou TTpog TO

OIKQaThpPIO.
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(4)Tn¢ ekdikaon¢ tou adIKHUATOC TTOU ava@éperal oto 04@io (3)
emAauBaverar GAAo dikaornpio mou opilel o Npdedpo¢ Tou Avwrarou
Aikaortnpiou tnv idia nuépa 1Tou arToTEIVETAl yI QUTO TO OKOTTO , OUVALIE]
TOU €V AOYyw £dagiou, To OIKAOTNPIO EVWITIOV TOU OTTOIOU EITTWONKAV 1A
AOyIa 1) €TTIOEIXONKE N OUNTTEPIPOPA, 1) EYIVE N TTPAEN, TTOU KATA TO &V
Aoyw OiIkaoThpio ocuvioTouv éAAeiwn ogBaouou , Ouvauel NG
mapaypdeou (a) tou edagiou (1) , n okOmUn aocéBeia duvauel NS

Tapaypdaq@ou (1a) Tou v Adyw dagiou.

(5) Aikaornpio , 1o ormoio opilerar amo Tov [1poedpo Tou Avwrdarou
Aikaortnpiou duvauel Tou gdagiou (4) , duvaral va ekOIKAaEl TO adiknua
, Va ekOwaoel amopaon Kai va €mmBdAel moivr) orov mrraiorn, tnv idia
nuépa tmou opilerar amo tov [Npogdpo Tou Avwrdarou AikaaTtnpiou,

THPoUUEVWY TwV dlatdéswyv Tou dagiou (6).

(6) Aikaarnpio tmou emAauBaverar NG ekOikaons adIKNUATOS KATOTTIV
opiouoUu ToU Ouvauel tou edagiou (4) mapadidel orov TTAIOTN
avriypa@o ToU TTPAKTIKOU TOU OIKAOTNPIOU TTOU ava@EépETal 0To £0AQIO
(3) evnuepwvovrag Tov EMaKpIBWS yia Ta AOyia 1 Tn CUUTTEPIPOPA TOU
ITOU ouvioTouv éAAeipn oeBacuou Kard mapafacn tng mapaypdeou
(a) Tou gdagiou (1) n yia Tnv TEAEN TOU TTOU OUVIOTA OKOTTIUN ACELEIA
Kard mapdBacn tn¢ mapaypdeou (1a) Tou v AOyw edagiou, avaloya
UE TNV TTEPITITWON , KABWCS Kal yia TIC TTPOPBAETTOUEVES TTOIVEC KAl TOU
TAPEXEl KAOE sUKaIpia va eKTTPOOWTTNOEI e OIKNYOpO Kail va TTPOLAAE
UTTEPAOTTION 1) va atmroAoynBei yia ta v Aoyw Adyia, ouutTePIPopd 1

Tpaén Tou.
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(7) Aikaornpio tou opiletai amd Tov [lpdedpo TOU Avwrarou
Aikaortnpiou duvauer Tou gdagiou (4) duvarar va emPBAAEl TIC TTOIVES

TTOU ava@épovral aTo 040 (2):

Nocirar Ot1 yia Tnv TUXOV ETTIBOAR TTOIVIIC QUAAGKIONS , TOOO TO £V AOyw
OIKaoTAPIO 000 Kai TO OIKAoTHPIO TToU Ouvauel Tou edagiou (2)
emAauBaverar 1o idlo TNG ekOikaonc adIKNUATOS TToU dIaTTPAxOnKe
evwrriov Tou, 100luyilel o€ KABE TTEPITTTWON TNV avaykn TpooTaociag ,
aQeVOC UEV TOU KUPOUC Tn¢ OIKAOTIKNG £€ouaiag, ageTépou O TNG

doknong Tou dIKaIWUAToS EAEUBEpPIac ToUu AOYOoU Kai TNS EKQPAcng.

(8) H dikovouia Kai TTPAKTIKY O€ Ox€0N LIE TOV OPICUO OIKAaTH OUVALEI
Twv gdagiwv (3) kai (4) kaBopilerar o dIadIKAOTIKO KAVOVIOUO TTOU

ekdideral arro ro Avwraro AikaoTrplo.

(9) MNa tnv diapuAaén Tou dikaiwuarog eAsuBepiag Tou AGyou Kai NG
EKppaong OIKkNyopou Kai Tou dIkaiwuarog dikaing dikng d1adikou Tov
O1T0i0  OIKNYOPOS EKTTPOOWTTEI , OEV OUVIOTOUV TIOIVIKO Qdiknua
ouvapel TN mapaypapou (a) tou gdagiou (1) Adyia n ouutTePIPOPG
amro uépouc OIknyopou orav eu@aviletar o dladikaaoia EVWITIOV
OIkaoTnpiou Kai TPoBAAAEl ek UEPOUC TOU OIABIKOU TTOU EKTTPOOWITEI
TOUC IOXUPIOUOUS i Béoe€IC Tou, N TTpooayel uéoa amodeiéns i eésralel

N avreéeralel UAPTUPES :

Nocgitar 6n1 n éMewn oeBacuol  SOIknyOpou TPOC OTTOI0ONTIOTE
OIKaaTh, UE AOyIQ 1} CUUTTEPIPOPA OTIC TTEPITITWOEIC TTOU avapEpovTal

o TTAvw, OUuVIOTA TTEIBapXIKO adiknua TO OTToio , TO OIKAOTHPIO
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EVWITIOV TOU oTroiou O1atrpdx6Onke ouvaral va TO KarayyeiAer oTo
[NeiBapyiké 2ZuuBoUAio Tou KaBidpueTal duvauel Tou TTePi AIknyopwv

Nouou , 1o orroio eéstalel Tnv KarayyeAia kara mporepaioTnra.

(10) 210 GPBpo autd «dikaoTIKh dladikaoia» onuaivel oTroladNIToTE
d1adikacia evwrITiov OTToIoUONTTOTE dIKaaTnpiou &ite n dladikaoia autn
dieéayeral EVWTTIOV AKPOQTNPIOU EITE T 1IOIAITELO YPAPEIO TOU IKAOTH
Kal «xwpog AikaoTtnpiou» onuaivel orrolodNTIOTE KTipIo BPiOKETAl OTO
TPOAUAIO Twv OIKaoTnpiwv ouuttepiAauBavouévou Tou TTPoaUuAiou

auTou UEXPI TO dNUOCIo0 OPOLOY.

FENIKE2 MAPATHPHZEIX

H amméeaon Tou EupwTraikou AikaoTnpiou eTTERAAE PICIKN TTPOCAPUOYH TOU
KutrpiakoUu NouikoU ZUuoTAPATOG o€ B€uata  XEIpIoPou KaTappdvnong
AikaoTnpiou. ETITTpdo0eTa Kal atrdé TPOCPATEC ATTOPACEIS OUVEROAE OTNV
KAAUTEPN QVTIUETWTTION TETOIWV QAVETTIOUUNTWY KATAOTACEWV €VIOC TNG
aiBoucag Tou AlkaoTtnpiou. YTIApXeEl ONRUEPA HETALU OIKNYOPWV  Kal

AIKOOTWV PEYOAUTEPN KATAVONON Kal aAANA0CERACTUOG.

BeATiwoelg €xoupe Kal o€ BEuaTa TTaPAKOnG dIATAYUATOG ATTO TPITOUG [N
O1GdIKOUC o1 oTToiol gival duvaTtdv va TijwpnBouv étav £XouV yvwon Tou
dlaTdypaTtog aAAG ouvdpdpouv oTnv TTapakor. H eTépevn QUOIKA €EENIEN
TWV TTPAYMATWY €ival TOUAAXIOTOV O€ DIOTAYHATA OTTAYOPEUTIKAG MOPPNAG N
TTPOCWTTIKA €TTidoon Tou AIOTAYMOTOC va PNV atroTeAel TTPoOUTTOBEON
KaTadikng O€ TTAPAKOr. 2TO TOMEA TNG KPITIKNAG TwV AIKAOTIKWY ATTOPATEWYV

TTOPATNPEITAI YEVIKA MIO EAAOTIKOTNTA. 2€ APOPO TOU O UTTOYEYPAPUEVOG
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avaépel Ta €€n1¢ . BAEe «KartaTtommopévn Kpimiki» Ap. Xpiotog KAnpidng
o1o Kutrpiakd Nopikd Baon 2009, Teuxog 1°V oeA. 30, oeAida 33 — 34:

«AKMy6poL Gpyroav vo apBpoypa@odv Ge ePNUEPIOEG KAl VOUIKA E£VTLmol
AOKAOVTOG KPLTIKT) KATA O1pOp@V ano@dcewv Tov Atkaoctnpiov kot Befaimc
He v €kpnén e YnNeloKng TeYVoroyiag Kot TNV véo X0y TOL SLOOIKTHOL

v dekaetio Tov 2000 N KprTikn elval o 01dedOUEVT KO TTO EVTOVT).

Kprtikn aoxeitor katd amopdcemv mov Kpivovtol avenapkeic oto OEpata
emPoAing mown|, Wwutépwg o€ oyxéomn pe oeCovolkd adwmnuarta. Kpitikn
doknoe Kotd TG ABOOTIKNC amdPaong TS Koc. AKKeAIdoV TOTE YTOLPYOL
g KvBépvnong Tdocov Taraddémoviov kot o téwg N'evikdg Eiwoayyedéag
2oV Nwntag o omoiog paAlGTa mopontOnke OUAPTUPOUEVOS Yo TNV

aBowtikn andpacn Tov Avotdtov Awkactnpiov!!!

Oé&ela Nrav ko 1 kprtikn mov doknoe n ['evik| Eiwoayyeieio 610 6tOHATOC
tov ['evikov Ewcayyehéa konw Bonbob IN'evikod Ewcayyedéa T1érpov Kinpion
kot “Axn HomacdBPa katd g abomtikng andpacnc tov Kakovpylodikeiov
AevK®oiag oV ToAVKPOTH LTOBEST KaKOToINong dvo POITNTOV amd WEAN

NG AGTLVOULKNG SVVAUNG.

Xopaxtnplotikn ouwmg eivol kot n avtidopacn tov Avotdtov Awoactnpiov.
[MoAaiotepa eBewpeito O6TL NTOV AOVONTO TO AVOTATO AKAGTNPLO «Va

amovTa» onuocta o Kpitikr). "Oumg kot 6 autdv ToV Topé 01 Kopoi £xovv

aAAGEEL.
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To Av®tato AKOoTIPLO «OTAVINGE» ACKOVTOG KPLTIKN GTNV KPLTIKY] TOV

doknoe o ['evikdg Ewcayyehéag.

[Ipwv 5 mepimov dekaetieg o Adpdog Kilmuir toéte Adpdog Kaykeidprog
anéotele emotod] oto BBC wvwobetoviag tovg «Kavoveg Kilmuiry
COUP®VO UE TOVG OMOIOVE Ol OKAOTEG UTOPOVV VO KAVOLV ONUOCIEG

dNAwGELS.

O G. L. Davies Awootrg tov Egeteiov g Queenstand otnv Avotpoiria
oyoMdlovtac 10 pOAO TV AKAGTOV 0T cLYYPOVN dNUOKpation Eypoye OTL
«KOAQ KOTOTOTMIGUEVT] KPITIKY] amoQAcemy okoun kot Akaotodv sival
onuédt vywdvg omuokpatiag» (informed criticism) BA. G. L. Davies
“Judiacial Reticence” (paper delivered at the Second Annual Symposium of

the Judicial Conference in Australia 8.11.1997.

[Ipog avtpuetdmion g KPITIkNG 1 omoio 0gv yivetar KaAn tn wiotn 1
TPOoEPYETOL OO TNYEG Ol EMUPKADG TANPOPOPNUEVES, elonyeiTon OTL 1) 1010 M)
Awoaotikn E€ovoia mpénetl va Befordvetan 6T vtdpyel GOGTH TANPOPOPMNON
Yo TO €PY0 TNG OIKALOCUVNG OAAG Kol Yo TS amo@doel mov ekoidel. H
Avototn Awootikr] €Eovcio o@eilel var amovtd o€ KPLTIKN £yKoupo Kot
OMOTELEGUATIKO OAAG KOl GUVOTTTIKA. Ady®m NG MEPOS KOl TOV YVAOGEDV
mov dwfétovv o1 AKOOTEG €yovv TN SLVOTOTNTO VO AVIUETOTICOLV

EMAPKMG OVTOV TOV €100V TNV KPLTIKT.»

2tnv EANGSa mpdéo@aTta avwtato¢ AIKAoTNPIOKOS o€ Aapbpo  oTnv

epnuepida EZTIA 12.11.2010 oxoAicoe w¢ €CAG TNV €mmiBeon Katd
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AiKaoTIKwV atropdocwyv. BAEe oeAida 4. «H Aikaioouvn uBpieTal Kal

Aoidopeitai» A. N. Mapivou, AvTiTTpoEdpou Tou 2TE €.7.:

«TeAeutaio KpoUOMPO TETOIOG QVETTITPETITNG CUNTTEPIPOPAG  ATTO

ONMUOOI0 AEITOUPYO gival To €ENC:

«H Olopérern tov XvpPoviiov ¢ Emkpateiog (XtE) axdpwoe pe
andeacn TG 10 coPapd mPOGTIHO TO omoiov eixe emPdrer n AveEdptnn
Ap Awceoricewv tov Amoppntov tov Emkowoviov (AAAE) otig
etaupeiec Vodafon xou Erricson yio v yvootiv vtd0eor twv VTOKAOTOV.
MoM¢ €ywve yvoot) 1 andgaon avtr|, o [Ipdedpog ¢ Enttponiic Oeoumv
kol Awaeavewng g Bouing, o k. Muktiadng Ianaiodvvov, éomevce va
pofel 6€ KPITIKN NG AMOPACE®S LE VPOG TO OMOIOV OEV NTO TO TPOGNKOV
(BA. epnu. «Eotio» g 20-10-2010). Eine omAadn 6tt 1 amdpacrn ovty
«etvar Tp®TOPAVNG, AmodLVAUMVEL TN Asttovpyio TV Aveaptitov Apydv
Kot cuvietd peilov Beopikov (nuoy. O Opog «TPOTOPAVIS», TOV OTOioV
gxpnotponoince o k. Iomaiwdvvov ce cuvovacud e Tig v cuveyeia kpioelg
TOV, £xel TPodMA®G amallwTtiko, Y1 to ZTE, yapaktipa. "Omotog kot dv eival
o K. I[Momaimdvvou kot 06EC YVOGEIS Kot €0V £YEL, OEV dIKOLOVTAL, OVTE KOV
VOUOTTOLEITOL VO OUAEL Yol TIG OTOPACELS TOV AVOTATOL AtKaotnpiov ™G

YOPOG UE ATAUIOTIKEG EKPPAGELS KOL VO TIG EMIKPIVEL.

Avtd mov Aéyovtar Tpa dev Exovv BERota TV Evvolay OTL AmOyOpPEVETAL 1
KPLTIKN TOV OIKACTIKOV omopacemv. Avtifétwg eival emPefAnuuévn vmo
TOV Opov OU®G OTL yiveTal Ue EVTPEMELN. KOl VOUIKNV OLTIOAOYioV KO, €V
Ao TMEPIMTMOEL, N AEEN «TPOTOPOVICH €lvol GaP®G amalloTiky o0t

ONUOIVEL GTNV GLYKEKPIUEVT] TTEPITTMOON, O)l OMAME OTL Ol dKOoTAl EKOVaY
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AGBoc, aAd’ OTL ékavav AGB0G acvyY®dPNTO, £imOV KATL TOL TPMOTN POPL.
Aéyetal, KATL TOG0 AavOOGUEVO MOTE Vo lval TPOTOPAVES VIO TNV Evvolay
OTL AapuBavopévev v’ dyiv TV cuvONK®OV TG GLYKEKPILEVNG VITOBECE®MG
dev Ba TOApOVoE KATO10G AALOG OIKAGTNG VO TO TEL, KOl VIO T dEdOUEVQL
avtd Bo edikaoAoyeito axopa Kot 1 me@apykn dwEN TV OIKAGTOV TOV
eEédwkay v omdeacn, &’ Ocov pAAoTA M &V AOY®  amdQooM

ednuovpynoe, kotd tov K. [anaiodvvov, «ueilov Oeouikd Cntnuom.

Ap. Xpiotog KAnpidng
Av. KaBnynti¢ EupwTraikou MavetmioTnuiou

Neukwaoiag

16-11-2010
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