EYPQIAIKO NANENIZTHMIO
NOMIKH £XOAH

AIAAE=H AP. 7

NOAITIKH AIKONOMIA

H Odiadikacia evwTriov AlKaoTnpiwv TToU €KOIKAJOUV QOTIKEG OIaPOPES

puBuicetal amrd To Aikaio MNoAITIKAG Alkovopiag.

2Upowva pe 1o ApBpo 163 (1) Tou ZuvTAypaTog 70 AvwTaTto AIKOOTRPIO

€kOIdEl OI1adIKAOTIKO KaVOoVIOUO yia va puBuicel Tnv d1adIkacia eVWTTIOV TOU,
OTTWG KAl EVWTTIOV TTAVTOG AGAAOU AlKaoTnpiou, €kTOG yia Ta AIKAOThpIO TA
oTroia Ba dIKAZOUV ACTIKEG DIAPOPES TTPOCWTTIKOU BECUOU Kal BPnNOKEUTIKA
(nTAPATA Ta OTToia UTTAyovTal OTIG DIaTALEIC 0 oxEon ME TIGC KOIVOTIKEG

2uveleuoelg. To uépog autd Tou ApBpou 163 KATEOTN OUCIOOTIKG avevePyo

AOYW TNG €KPUBUNG KATAOTAONG.

ZUh@wva pe 1o ApBpo 163 (2) To AvwtaTto AIKaoTApIo ekdidel d1adIKaoTIKO

KAVOVIOUO UETACU GAAWYV , yia BEuaTa TToU a@opouV TIG OUVEDPIACEIS TWV

AikaoTnpiwv , €mAoyn Twv AIKOOTWY , OUVOTITIKN €kdikaon E@éoewv ol
oTroie¢ BewpouvTtal oav TTPOdAAWG ABACIYES , yIa TOV KABOPIoHO Twv
TUTTWV TWV OIKOYPAPWY , yia Ta OIKAOTIKA TEAN Kal £€£00Q EVWTTIOV TOU

AikaoTnpiou , KABOPIOHO TwV TTPOBECHIWY Kal TAS dIadIKATIAC EVWTTIOV TOU
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AvwTtdtou AIKaoTikoU 2upBouAiou yia Béuata  TTEIBapxIkNG  diwéng

OIKACTIKWY AEITOUPYWV .

EmirpooBeta pe 10 ApBpo 163 (3) o0 dIadIKaOTIKOG Beoudg PTTOpPEl Va

TTPOBAEWEI €TTIONG YIa TOV ApPIOPO Twv AIKaoTwv Tou AvwTdTou AlKaoTnpiou

yla Oikn 0€ OUyKeKpIpéva BEuaTa.

Mepaitépw oupewva e Tov Mepi AikaoTnpiwv Néuo 14/60 Apbpo 69 , 10

Avwrtarto AikaoTrpio duvaTtal va €kdidel KAVOVIOUO OIadIKAOTIKAG PUOEWCG

yia Tnv KaAuTépa epapuoyr Tou Mepi Aikaotnpiwv Nouou. Me TpooOrikn
TTou €yive pe Tpotrotroinon 99(1)/2007 1o AvwTtaTto AIKaOTHAPIO €XEl TV
ouvatoTnTa va €kdidel dIadIKAOTIKOUG KAVOVIOUOUG yia pubuion Beudtwv
TTOPATTOPTING {NTPATWY oTo AIKaoTipio Eupwtraikwy KolvoTTwy, KATI TO

OTTOIO €XEI YiVEL.

Me Bdon TG TTpOvoIEG VOUOBETiag Pe TNV OTToia 10pUOVTAl ECEIDIKEUPEVA
olkaoTpla 10 AvwTtato AIKOOTAPIO €xel  BeoTrioel  €CEIBIKEUPEVOUG
KAvVOVIOUOUG VyIa TNV dI1adIkagia evwTriov Twv AIKACTNEIiWV auTtwy Kal Tnv
EQAPUOY OUYKEKPIMEVWY NOPwY , OTTWG TTX VIO TIG ATTAANOTPIWOEIG KAl
EMTALEIC OTTOU NON TTPOUTTAPXAV Kal dlaTnEOoUVTal O€ 10XU o1 TTPOVOIES
OUYKEKPIMEVWY OIODIKACTIKWY KAVOVIOUWY. IMNa BEpaTta TToIVIKAG IKOVOMIag
uTTapxel T6oo o [epi MoivikAg Aikovopiag Nopog , Kep. 155, 6co kai ol
Kavoviouoi duvdpel autou Toug OTToioug Ba €CeTAOOUPE OTNV ETTOPEVN

OIAAEEN MaG.

Méoa oT1o TAaiolo Tn OIGAEENG QUTAG Ba egeT@ooupe CUVOTITIKG , dUO

Béuarta :
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1. Toug MNepi TMoAimikAg Aikovopiag Oegououg (Civil Procedure

Rules) pe Baon T1oug otroioug die¢ayayetal eVWTTIoV ETTapxiakwv
AikaoTnpiwv n dladikaoia yia TTIAUCH ACTIKWY dIaQOPWV Kal

2. Tig rpovoleg Tou Trepi MoAiTikAg Aikovouiag Népou Keg 6 1Tou o1o

MEYAAUTEPO PEPOC TOUG APOPOUV BEUATA EKTEAEONC TWV OIKACTIKWV

ATTOPACEWV.

Na onueiwBei 611 O KAvoVvIOUOoi 01 OTToiol €xouv BeoTTIOTE yia Ol1adIKOOTIES
EVWTTIOV  €CEIOIKEUPEVWY  AIKOOTNPIWY 1 Kal  OUVAUEI OUYKEKPIUEVWV
dladikaciwy , duvauel NopoBeTikwy PuBuiocwv og dIGQOpoUG TOMEIG , TTX
Aikaio Etaipeiwv | yia KoivweeAn 1dpuuata [ yia ammaAAOTPIWOEIS N
EMTALEIC N yIa UloBeoia KATT , WG €TTi TO TTA€iOTOV OTTOU  YiveTal PNTA
TTpovoIa OTI epapuolovTal Katd avaloyia ol @eopoi MoAITIKAG AlKovouiag
KOl O€ OPIOUEVEG TTEPITITWOEIC VIO VA PNV UTTAPEEl KEVO e@apuoleTal n

TTPOKTIKA N oTToia epapuoleTal oTnv AyyAia.

Na utrevBupiow o1 duvapel Tou ApBpou 188 1ou 2uvidyuarog kGBe NOpog

O OTI0I0G iOXUE KOTA TNV NUEPOMNVia €vapgng 10XU0G TOU 2UVTAYMATOG
€€OKOAOUBEI va 1oxUEl HEXPI TUXOV KATAPYNOoNG I TPOTTOTTOINCNG TOU KAl WE
TNV EMQUAAEN TTAVTOTE CUPPBATOTATAG TOU WE TO ZUvTayua. H didragn autn

KAAUTITEI KAl TOUG BIKOVOMIKOUG BeTOUG.

Oeopoi MoAiTiknc Aikovouiac

H 1TpakTIKry N otroia akoAouBeital ota Kutrpiakd AikaoTripia gival Trapduola

ME autl TToU akoAouBeitar ota AyyAika AiKaoTiApia HPE TIG  AVAAOYEG
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TTpocappoyés . O1 Oeopoi MoMiTikAG Aikovopiag — €ival ypauuévol oTa
AyYAIKG , kal gixav BeoTrioTei duvauel Tou Mepi MoAImikAg Aikovopiag Néuou
Keg. 7 kal GAwv oxeTikwv NOpwv TTou ioxuav 10 1945 otav BeoTtrioTnKayv.
‘EKTOTE €XOUV TPOTTOTTOINOEI TTOAAEG QOPEC. 2TO TTEPIBWPIO TNG KABE
Ailatayng (Order) yiveTal TTapatTouTrr) oTnV avtiotoixn AyyAikr trpévolia Tou
White Book (Aeguknig BifAou) , ye avagopd oto «E» 1ToU onuaivel English
Kal oTnv avTioTtoixn ayyAikr diatayr). BeBaiwg opIAOUME yIa TIC TTPOVOIEG
TToU ioxuav oTnv AyyAia KaTtd Tov Xpoévo BoTiong Twv Oeopwv MoAITIKAG
Aikovopiag. Qg i T0 TTAgioTOV N avagopd yivetal oe oxéon pe 1o White
Book 1954 . Z1nv AyyAia BeBaiwg o1 @sopoi MoAITIkAG Aikovopiag €xouv

TpoTTOTTOINOEI PICIKA.

2TOX0G Twv Oeopwv TloAiTikAG Alkovopiag TrpéTrel va  €ivalr , va
eCao@aliletal To dikaiwpa TNS dIKaiag dikNG , OTTWCS KATOXUPWVETAI aTTd TO

ApBpo 30 TOU JUVTAYUATOC Kal TO avTioToixo Apbpo 6 1Tng EupwtrdikAg

2upBaong. MapdAAnAa o1éxo¢ Twv Oeopwv KAl TNG €PMNVEIAC Kal
EQPAPUOYNG TOUuG eV UTTOPEI va gival GAAOG TTapda n Taxeia Tpowdnon Twv
UTTOBE0EWY , KATAAANAN TTPOETOIYATIA TOUG , KOl OTO OTABIO TNG €KOIKAONG
n die¢aywyn TG diknNg Katd dikalo TpOTTo. MNMPwTAPXIKOG OTOXO0G Ba ETTPETTE
va ATav n o1eubétnon tnNG d1a@opdc KaTd dikalo TPpOTTO O€ KATAAANAO
oTAdI0. AUCTUXWGS QUTO Oev TTPOoWBEITAI JECA ATTO TOUG ATTNEXAIWPEVOUG

Beopouc nAIKiag TTépav Tou PIoOoU alwva.

MapdaAAnAa o1 Aikovouikoi @eouoi  e¢ao@aliCouv Tov TPOTTO AOKNONG TNG
‘E@eonc , kaBopilouv TTPOBECUIEC PME OTOXO va PNV ETTINNKUVETAI N OAn
dladikacia kal BeRaiwg va egaoc@aliCouv TNV duvatdTNTA OTOUG O1adiKOUG

va TTapoucialouv Tnv uttoBeong Toug evwTtriov AikaoTnpiou Kata Odikaio
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TpOTT0. 'EVva peydAo pépog tnG NopoAoyiag Tou Avwrtdrou AiKaoTnpiou

apopd Aikovouikad OEuara.

Méxpl tTnv Tpotrotmmoinon Tng Aiarayng 64 , pyn OUPPOPPWAN HE TOUG

@eopoUG €ixe oav aTmTOTEAEOUA €AV ETTPOKEITO YIO OUCIACTIKI TTAPATUTTIO
TNV akUpwon TNG d1adikaoiag. EIC TTEPITITWOEIC OTTOU ETTPOKEITO YIA ATTANR
TTOPATUTTIO QUTH PTTOpoUcE va diopBwoei. BAETTE yia Tn didkpion PETASU

dKUPOU Kal avTIKavovikoU dIKovouikoU uETpou EAAnvac v. XpiorodouAou

(1993) 1 AAA 495. ATTO TIG 24/02/1995 T€ONKE O€ e@appoyn n véa Alatayn
64 n otroia katdpynoe TNV OIAKPION METALU TTOPATUTTIAG KAl AKUPOTNTAG
OnAadn oucIaoTIKNG TTAPEKKAIONG aTTO Tou AIKOVOUIKOUG @gopous. Ouwg
akOpa Kol oApEpa Bewpeital OTI N véa Alatayr) 64 dev atroTeAEi TTaVAKEIQ
yla  TTEPITITWOEIC YN CUMPPOPQWONG ME TOUG OEeOUOUG. 2€ OPIOUEVEG

TTEPITITWOEIC N MN CUUMOPQWON TTapOA0 TOo AekTIKO TnG Alatayng 64

gEpMNVeVETal YE TETOIO TPOTTO £TOI TTOU va €EakoAouBei va TiBetal B€ua

akupoTnTag. l.X. oTnv uttéBeon Avopéac OsuiorokAéoug & Yioi A1d v.

Arizona Trading Co. Ltd (1997) 1 AAA 1354, Oc QiTnON YIO CUVOTITIKNA

ammogaon arrouciale n BePaiwon (jurat) Tou TPWTOKOAANTH aTTd TNV

Evopkn AnAwon. KpiBnke 611 T0 eAdTTWHO dev PTTOPOUCE VA BePATTEUTEN
atré ™ véa Alatay 64 n oTToia dev ATTOTEAEI «TTAVAKEIO» YIO KABE €idoug
EAGTTWMA, TTapavopia i avTikavovikotnTa. To armotéAeopa Atav  va
aKUupwOei ouvoTrTiKA atmogacn o€ Bapog TnG Evayouévng yia kabapd XpEog
eTe1dn; o1o Té€Aog TNG Evopkng ARAwong tmou emmReRaiwve Ta yeyovoTa Kal
n otroia odynoe otnv £€kdoon ammdépaong Oev UTTEypawe o MNpwToKOAANTAG,
TN BePaiwon OTI «opKioBN Kal UTTEypaye eVWTTIOV Jou oTo MNpwTokoAAnTEio
Emapyxiakou AikaoTtnpiou kKAT». To atmrotéAeopua BERaia, TTOANG TTePITTA

€€00a, oTTataAn xpovou Kkal KaBuoTtépnon oTn TEAIKN OIEKTTEPAiWON TOU
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OAou Bépatog. H «TuttoAaTtpia» pe OAo 1O c€Pag oe OAo To PeyaAeio TNG.
Ouwg OTIC TTEPICOOTEPEG TTEPITITWOEIG N TTAPATUTTIA €ival duvatov va
O010pBwOei vooupévou OTI eyepBei Eykaipa évoTaon kKal n aAAn TTAsupd
UTTOPBAAEI OXETIKO aiTnua TTPOG TO AIKAOTAPIO.

O1 O¢eopoi MNoAimikAg Aikovouiag agopouv OAa Ta otadia Tng diadikaoiag |,

atro TNV évapén TNG MEXPI Kal TNV EKTEAEON TNG OIKAOTIKAG ATTOPACNC.

2TAAIA THZ AIAAIKAZIAZ

Alakpivoupe péoa atro TG 64 Odnyieg Ta TTI0 KATW OTAdIA :

H évapén Tng evwTriov Tou AikaoTnpiou d1adIKOCiAG.
H dikoypdenon tng utrdébeong

H mpoeToipacia yia Tnv Akpdaon

H Aikn

H 'E@eon

o a0 kW=

H diadikaoia ekTEAEONC

Na onueiwooupe Ot oI Oeoapoi MNoNITIKAG AIKOVOMIOG KATATAOOOVTAl O€
Ailatayéc (A.) kar @egopoug (8) . H avagopd 1y eivar otnv Alatayf 2
Beopdc 1 4 A.2. 61. ETmiong otoug Oeopoug MoAITIkig Aikovopiag eival
ouvnuuévo 10 Mapdptnua A 1o oTToio cupTTEPIAaUBAvEl Toug TUTTOUG WG

etTiong kai 10 MapdpTtnua B TTou cuptrepIAauBaver TRV dIKNYOpPIKr apoipn .

Exktoc amé 10 White Book yia emmiAuon BeudTtwv TTOpaTTOUTIH  YiveTal
BeBaiwg otn Nopoloyia Twv Kutrpiakwyv AIKAaoTnpiwv aAAG Kal Twv

AYYAIKWV KOl OUXVEG TTAPATTOUTTEG YivovTal oTov Halsbury's Laws of
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England 3" ka1 4" ékdoon otov Atkin’s Court Forms and Precedents
TTOAQIOTEPEG €KOOOEIC TOU , KUpiwg Tou 1962 , w¢g €Tmiong Kal o€
eCeidikeupéva BiBAia otTwg Chitty and Jacob’s Queens Bench Forms kai
otov Bullen and Leak oe oxéon pe OIKOypapa aAywywv Yid AoTIKA

adIKAuaTa Kal CUUPAOCEIG.

Eivar AutTnpd TTOAAEC QOopEC TO yeyovog OTI n €kKBacn MIAg aTTé@aong €TTi
TNG ouciag TnG €gapTdTal a1Td TO KATA TTO00 O OIAdIKOC TRAPNOE TOUG
AIKOVOUIKOUG @eopoUg A 6XI. Oa dwow éva TTapddelyua. e aywyn n oTroia
KIVABNke oto ETTapxiakd AikaoThplo Aepyecou , o€ oxEon YE ATTAITNON KATA
TWV 10I0KTNTWV YNG £€TTi TNG OTTOIAG AVEYEPON OUYKPOTNUA SIAUEPICUATWV
Oev dIkoypa@ndnke otnv 'EkBeon ATTaitnong e OwoTO TPOTIO N UTTAPEN
TEKUAIPOPEVOU KATATTIOTEUMATOG O BAPOG TWV IBIOKTNTWYV TNG ynG. Aitnon
yla TPOTTOTToiNON atropPiPOnKe atrd To AIKAOTAPIO KOl TO E@eTeio Kal oav
ATTOTEAECUA N Aywy TOU ayopaoTh atreppi@on. Avtibeta n aywyr GAAwv
ayopacTwy n oTtroia dIkoypaeninke pe Tov opBd TPOTTO KATEANLE OTO
Epeteio kai o1 ayopaoTéc Oikaiwlnkav. [Mpokerral yia TIC UTTOBECEIC

Toayyapn v. FaBpinAidou (2002) 1 AAA 156, oTnv TTPWTN TTEPITITWON

Kol St. Georges Car Hire Ltd a.o. v Makedovia 'aBpinAidou k.a (2006)

1 AAA otnv deuTEPN TTEPITTTWON. Eival gia KAAOOIKA TTEQITITWON YIA TO TTWG
TTpowBnon dUO aywywv PE TO idI0 avTIKEINEVO , Ta idla yeyovoTa odriynoav
o€ JI0POPETIKA atroTeAéopuaTa AOYyw OIKOVOMIKWY TTPORANUATWY. AUCTUXWG
0€ TTAPA TTOAAEG TTEPITITWOEIC AYWYES ATTOPPITITOVTAI AOYW OIKOVOMIKWY
aduVvauIwV TTou €TTEDEICE N TTAEUPA Tou EvayovTa i} ecac@alieTal atrdogaon
AOYW OIKOVOUIKWY adUVOUIWV TTou €TTEQEIEE N TTAeupd Tou Evayouévou.
2UVETTWG OKOMN Kal OfueEPa WETA Tnv KaTdpynon tng dIAKpIong METAgU

TTOPATUTTIOG KAl aKUPOTNTAG, N YVWOoN KAl TTIoTH €Qpappoyrn Twv Kavovwy
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[MoAimikng Aikovopiag eival ke@aAaiwdng otnv aoknon Tou JIKNyopIKou

ETTAYYEANATOG.

1. 'Evapin 1ng diadikaoiag

O1 mpdvoleg TTou agopouv BEuata Evapéng Tng dladikaciag evrotTiovTal

otnv Alarayf 2 éwg 17. 21i¢ Tpdvoleg auTég KabopileTal OTI , OTTOIAOATTOTE

aywyn apxicer pe KAntipio ‘EviaApa otov Tutro 1 kai 2 , BAETre A. 2. Na
onueEIwBei etriong o1 uttdpyxel duvaTdTNTa OTAV TTPOKEITAI YIO EPPNVEIQ
EYYPAQWYV Kal OTTOU OEV eYEIPETAI BEPQ HAPTUPIOG O OXEON ME TA YEYOVOTA
n €mmiAuon TNG dIaPOPAG va ETITUYXAvVETAlI MPECA aATTO TNV dladikacia Oxl
aywyng aAAd Evapkripiag KAAong (Originating summons). 2XETIKN €ival N
Alatayr) 55. Opwg oTIG TTAEIOTEG TWV TTEPITITWOEWYV O TPOTTOG E TOV OTTOIO
¢ekiva n diadikaoia gival yEoa aTTd TNV KATAXWENON aywyns oTo Apuodio
Etmrapxiokd Aikaothpio , dnAadry oto lMpwTokoAAnTEio autou. H aywyn
ouvodeUEeTal HE €EOUCI0OOTNON OIKNYOPOU TNV OTTOI0 OPEIAEl va UTTOYPAWYEI
o Evayovtag ekTO¢ €dv 0 Evdyovtag €ival KATOIKOG €EWTEPIKOU OTTOTE OEV
XPEIAZeTAI VO OUVODEUETAI N aywyn PE TNV €ouaioddTnon auth (A.2 ©14).
Mdvw OTO KEiPYEVO TNG QAYyWYNG KATAXWPEEITAI OUVOTITIKAE n Bdaon Tng
aywyng, dnAadn tTou oTtnpideTal n atraitnon Tou Evayovra wg €1miong Kai ol
airoupeveg Bepartreieg (A.2 ©3). H aywyn auth Ba TTpETTel va €1I000¢Ei evTOG
12 pnvwyv , Alatayn 4, OJIOQOPETIKA EKTTVEEI EKTOG €AV TO AIKQOTNpioU yIia
KaAO Aoyo avavewoel To KAnTrpio ‘EvraAua. H A. 5 mrpovocei yia Tov TpoTTO
emidoong Tou KAnmplou EvTaApato¢ otov Evaydpevo eviog Kutrpou.
2uvnOwg n emmidoon gival TTPOCWTTIKA EKTOC av To AIKOOTAPIO PE BAon TNV

A. 5 emtpéwel uttokaTdoTaTn £1TidooN. ZUupwva pe Tnv Ailatayl 5 B , n

etridoon ato TG 23/02/96 pe OXETIKA TPOTTOTTOINON MUTTOPEI va Yivel JEOW
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EYKEKPIYEVOU IDIWTIKOU  €mdOTN. 2TV A.6  yivetar T1povoia  yia
€CEIOIKEUMEVEG TTEPITITWOEIG OTTOU TO AIKACTAPIO  EMITPETTEI TNV ETTIO00N
€100TT0INONG TNG aywyng o€ Evayouevo o otroiog BpiokeTal eKTOG KUTTpou.
2UvNOWCG TTPOKEITAI VIO TTEPITITWOEIC OTTOU UTTAPXElI Aueon oxEon Madi e
TNV KUTTpo Kai gival Trpétrov kal opBd n diadikacia va AdBel xwpa oTnv
Kutrpo. lNiveTail eTTiong TTpovola yia TO TTolol PUTTOPEi va gival diadikol g€ pia

aywyn ,._A. 9 kal yia Tnv duvatdtnta Tou Evayouévou va TTpooBEocl

TPITOdIAdIKO oTnVv dladikacia duvapel TG A.10 étTou Kpivel OTI PN d1AdIKOG
EXEl UTTOXPEWON va Tov ammolnuiwoel 1 va Tov KOAUWEl évavTtl Twv

amaitoewy Tou Evayovra.

FiveTal €TTiong pUBMION yIa TTEPITITWOEIS BavAaTou evog Twv dladikwy, BAETTE
A.12 wg emmiong Kal yia ouvekdikaon A.14 aywywv TTOU EKKPEUOUV O€
oxéon MeE Ta idla VOMIKA oOnueia kal ) TTapouola  yeyovota  HETALU

OIAPOPETIKWV ] MN O10diKwV.

Etriong yivetai Trpdévolia otnv A.15 yia amméoupon Twv aywywyv otn A.16 yia
eMeavion Tou Evayopévou kar otn A.A7 yia ékdoon amdépaong o€
TTEQITITWON  OTToU 0 Evayouevog TTAPOAEITTEl va €UQAVIOTEI OE aywyn

TTAPOAOV TOU OTI TOU €XEI ETTIO0DEI.

2. Aikoypdpnon

2tnv A. 19 vyiveral Trpévoia yia Aikoypaga 1 aAwg [potdoeig Ta otToia
e¢e1dikevovTal otnv A. 20 , émmwg n ‘EkBeon Atraitnong kai otnv A.21 n
Ymepdoton , n Avrarmaitnon kar Amavinon. Ouoiwdeg TuApa Tng

d10dIkaciag evwTtriov AIKaoTnpiou atroTeAE N Tpox10dpdKNON TNG UTTOBEONG
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TwV 01adiKwV TTAvw oTnV avtaAlayr Eyypagwy TTpotacewyv. H Bewpia civai
OTI 0 KGO BIABIKOG TIPIV TNV OKPOAMNATIKI O1adIKaoia TTPETTEI VA YVWPICE
TNV UTTOBEon TTOU €XEl VA QVTIMETWTTIOEI KAl va JNV eKAQUPAvVETAl €C
ATTPOOTITOU . ZUVETTWG €ival atmapaitnto o KABe d1adIKog PETA TNV évapéen
NG dl1adIKaoiag va aviaAAdgel pe Tov avTidliko Tou OIKOypaga OnAadn
Eyypaga OTa OTroia va CUMTTEPIAQUPBAVETAI O€ OUVOTITIKR} MOP®N n
TTEPIYPAPI TWV YEYOVOTWV ETTI TWV OTTOIWV aTnPifeTal N ATTaiTnoNG. BAETTE
GIP Constructions v. Neophytou and another (1983) 1 CLR 669, kai

Bpayiun v. KouAouumrpn (1992) 1 AAA 836:

«Ta dikoypaga ouviotouv 10 BguéAlo TnG dikNSG Kal arroreAouv 1O
ATTOKAEIOTIKO UEOO yIa TOV TTPOOOIOPICUO TwV ETTIOIKWY Bsudrtwy. To
MowrddiIko AIKaoTnpio O&v WTTOPEI va €ETEKTABei oTnv €mmiAuon

Bcudrwy tTou o¢v repiAauBavovral oTa midIKa Béuara»

Baoikog kavovag gival 0Tl Ta dIKOypa@a :

(A) Mepiéxouv CUVOTITIKA TA YEYOVOTQ

(B) Oev TTEPIEXOUV POPTUPIT

(y) Oev TrepIEXOUV BEPaTa TOU VOUOU €KTOG €AV TOUTO €ival aATTaPAITATO YIA
OKOTTOUG OTHPIENG Kal dIkaloAdynong TNG BAong TG aywyAg TTX TTapdpacn
vouigou kaBrkovtog (breach of statutory duty ) 3 mapaBioon dapBpou
OUVTAYMATOG OTTOTE TTPETTEI VA OivovTal ETTOKPIPEIC AeTTTONEPEIEC. BAETTE
Skepi Ltd v. Kaitis and another (1983) 1 CLR 231 “Questions of law
need not be pleased” O6uwcg «Foreign Law must be pleaded as a question
of fact’. See Williams v. Glyns, Bank v. Ship “Maria” 1(983) 1 CLR 821.

0) 0€ OPIOUEVEG TTEPITITWOEIG VOUIKO BEua eyeipeTal oTta dIKOypapa oUuTwg

WOTE va utTapxel duvatrd onueio pe Paon tnv Alatayry 27 €@ooov eival
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ATTOPACIOTIKAG onuaciag yia Tnv €kBaon TG utrdébeong va TTPOJIKACTEI.
BAétre Paporis v. National Bank of Greece (1986) 1 CLR 578 “Difference

between pleading law and raising a point of Law’.

MapdAeiyn karaxwpnong Tou OIKoypdpou MPECO OTa XPOVIKA TTAdioia
TTAPEXEl TV duvaTOTNTA EITE ATTOPPIYNG TNG AYWYNG MHETA ATTO OXETIKO
aitnpa  €ite  €kdoong amoQacong AOyw  TTAPAAEIYNG  KATAXWPENONG

Ymepaotmiong. lNavrote utrdpxel n duvarotnta duvdpel tng Alatayig 25

TpoTTOTTOINONG TOU OIKOYPAPOoU. MOoAAEC Popéc AGyw AdBoug i aBAsyiac i
OKOUO KOl aUEAEIAG TO KATaXwpPnOEv dIKOypa@o dev QAVTATTOKPIVETAI OTNV
ouaia TNG dIAPOPAG OTTOTE UETA ATTO OXETIKO AiTnUA TO AIKOOTAPIO €XEI TV
ouvaTtoTNTa va EMTPEWYEI TNV TPOTTOTTOINGN TOU OIKOYPAPOU OUTWGS WAOTE N
0ikn va diegaxBei TTavw OTIC CWOTEC «OIONPODBPOUIKES YPOAUMESH ETTI TWV
OTTOiWV KIveiTal n  ummébeong. 2uvABbwg Ta  AIKAOTAPIA  ETTITPETTOUV
TPOTTOTTOINON €KTOC €AV O€ TrpoXwpenuévo oTadio TnG Oladikaoiag Oev
OIkaloAoynBei eTapkwg kal 1 KaBdéAou o Adyo¢ TN kabuoTépnong n Ba
TTPOKANBEi averTavopbwTtn {nuia cav atroTEAECUA TNG TPOTTOTTOINONG OTOV
GAANo O1adIKO n oTroia €ival aduvatov va atrolnuIiwBei pe €€oda. TETOIES
TTEPITITWOEIG UPIOTAVTAI OTTOU O ETTNPEACOUEVOG DIADIKOG EXEI TTEPATWOEI
TNV JHOpPTUpia Tou 0TO AIKOOTHPIO , CUPTTANPWOEl dnAadr Tnv diadikacia Kal
TUXOV TPOTTOTTOINON OCUVETTAYETAlI OUCIOOTIKA Tnv €TTaveKdikaon TNG
uttéBeong , KATI TO oOTToio TTOANEC @opéc Oev  eival duvatdv  va
TTpayuatotroinBei. 2tnv  umoBeon ASTOR MANUFACTURING &

EXPORTING CO. a.o. vA & G LEVENTIS & COMPANY (NIGERIA) LTD

Kk.a ,. Emrparmnke tpotrotroinon 1ng ‘ExkBeong AmraitTnong peTa armrd ToAAG

XPOVIO EKKPEUODIKIAG , evw OTnV UTTOBeon 2r1éAlo¢ Poiviwrng v 1.
GREENMAR NAVIGATION LTD a.o. , dev €TTETPATINKE TPOTTOTIOINON TNG
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YmrepdoTtriong oto o1ddio ekdikaong. 2tnv ASTOR, supra, 10 AIKOOTAPIO

OTIG 0eNideg 731-732, avagépel :

« To 10T0pPIKO TNS avTIdIKiag OIKAIOAOYEI auTr) TNV TTPOCEYYION WS TTPOS
Tn onuacia Tou xpovou. To Alyotepo 1Tou UTTopEi va AeXOEi gival OTI oI
O1adIkol Ogv eTédEIEav TTPOOHAWON OTIC TAYUEVES TTPOBECUIES Kal OTI
KaBs dAdo mapda aiocbavlnkav O11 n QmTEAKTn TTAPodOS TOUS Bd
emrnpéade 1iIC OIEKOIKHOEIS TOUC. Agv Ba €I0EABouUE O AETTTOUEPEIEC
oure Ba emekTaBouue o€ oulATNON WS TTPOC TO TTOIOS EUBUVETAI yIa TN
uia n v arn mapaAsipn. O1 Begouoi, mapdAAnAa 1mpo¢ Tov
KaBopIouo Twv TTPOBEOUIWY YIa TN KABE eVEPYEIQ TOU £vOC OIadikou,
TAPEXOUV OTOV AAAO Ta OIKOVOUIKG £@OdIa TTPOS EAvayKAOUO TNG
mpnong Ttoug. To kAntnpio évraAua karaxwpiotnke aorng 21
AcekeuPpiou 1979, n ékBson amaitiosws oric 22 Ampidiou 1983 kai
apou ueooAdBnoav  dIAQopES  QITHOEIS, N UTTEPACTTION  TWV
e@eaifAntwy 1 oric 9 2emrreuPpiou 1988 kai Tou epeaifAntou 2 orig 20
AekeuBpiou 1988. Omwe onueiwvel 10 TTPWTOOIKO AIKAoTnpio , n
aywyn opiotnke yia akpoaon orni¢ 13 OkrwpPpiou 1989 yia va
akoAoubnoer oegipd  avaBoAwv uUETA  armd  QITNOEIS  TTOTE  TWV
EQECEIOVTWYV Kal TTOTE TWV EQETIBANTWY. KaraxwpioTnke oro TéAOC
oni¢ 3 Ammpidiou 1990, aitnon tTwv epeaifAntwyv 1 yia diaypaen NS
aywyng €meidn n €KBson TNS amraitnong ToU KATAXWPIOTNKE TTEPITTOU
ETTTA XPOVIA TTPONYOUUEVWS , OEV ATTEKAAUTITE, KATA TOV IOXUPICLO

TOUG, EUAoyn Baon aywyng.

Eivar xpnoiuo va douue arrd T1TI0 KOVIA &EKEivn TNV aitnon yiarti

ouvoEBNKe Kai e 10 {NTNHA TNC KAANC TTiOTNG TWV EQECEIOVTWY TTOU
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6a uac¢ amacyxoAnoer arn ouvéxeia. To mPwTddIko AIKAOTAPIO EKPIVE
TWS N aitnon yia 1po1ToTT0IiNCN OV €iXe UTTOBANGEI KAASTTIOTA EVOWEI
NG aoaQeIia¢ Twv AOywv TToU, KATA TNV E€VOPKN ONAwan TToU TN
OUVOOEUE, TNV KaBioTouoav avayKaia Kal YeVIKA EVOWEI TOU TPOTTOU UE

TOV OTT0I0 €KEiVOl 01 Abyol gixav dIaTuTTWOEI.

Eivar 0pB6 mwc¢ n évopkn ONAwon Tou OuvOOEUE ThV aiTnon yid
TOOTTOTTOINCN TTAPQTTEUTTEI OE OEIPA OIAlEUKTIKWY £ENYHOEWV TNSC UN
OUUTTEQIANWNS TwV avaykaiwv, Omw¢ Bswpnbnkav , AETTTOUEPEIWV
OTnV QpPxIKN €KBeon amaiTnOews Kal Oev UTTOPEI va OIEKDIKNOEI
oapnvela. Eivar ouwc éva Béua n arroruxia OgucAiwonc opiouévou
IoxupIouoU €€ aitiag TNC QOAQEIAC 1 YEVIKA TNG QVETTAPKEIQS TNG
gaprupia¢ mmou mpooayeral Kai aAAo 1o Kivntpo tmou €€wbBei oTn
o1IaTuTTWOon TOU IoxupiouoU. Aegv Ba Aéyaue mw¢ T1a OUO Eivai
OTTWOONTTOTE aoUVOETA aAAd Oev utTopouus Kai va dexBouus Tws N
aocagela N o TP01To¢ TNES dIATUTTWONGS, XWPIC AAAO, OEixVEl KAKOTTIOTIA
101aitepa KATw amrod TIC OUVORKES TNS Tmapoucac umobsons. Me thv
aitnon tou¢ oric 3 Ampidiou 1990 o1 e@eaiBAntor 1 {hAtnoav 1n
dlaypan 1N¢ eKOECEWC QTTAITNOEWS OUCIAOTIKA yIaTi OEV TTEPIEIXE
Aetrrouépeleg, HETaéU AAAwV , WS TTPOC TIC NUEPOUNVIESC TTapAdoonS
Twv ayabwyv , tnv mTEPIYPAPH TOUC, TO TTOOO YyI QUTA Kal aKOUQ w¢
TPOC TOV TPOTTO UTToAoyIouOU Tou OIEKOIKNOEVTOC  UTTOAOITTOU.
Ekkpeuovoag 1nG Qitnong &€Keivng, ol EQECEIOVTEC eKONAwoav TNV
TPOBECN TOUC va KAaTtaxwpioouv aitnon yia TPOTTOTToiNGn Kai yI auto
70 AGy0 n akpoéaon NS avaBAnénke. Karw ammd autéC TIC OUVORKES Kali
oTnv arrouadia orroloudnTToTE AAAOU OTolxeiou, v Ba urropouoe va

AexB¢ei 611 n aitnon yia tporrorroinon dev UToBANGnKe o€ uia yvnoia
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TPOOTTABEIa KAAUWNS O0WV EKARQONKAav w¢ EAAEIWEIC TS EKOETEWC

armaIToEws Kai Ot dev uttoANBnKe KaAOTTIoTA.

Me Baon ta mo mavw, avamoQeuKkTa Ba TTPETTEI va TTAPAUEPIOTEI N
TPWTOOIKN atTopacn oto BaBud Tou OTNPIXTNKE OTA AVATPETTOUEVA

ocdouéva. »

21NV Poiviwrng, supra, 10 AIKOOTAPIO OTIC 0eAideC 36-37 ava@épel Ta IO

KATW :

«O1 Bgopoi Tou OIETTOUV THV AOKNON TNS OIAKPITIKNG EUXEPEIAS TOU
AikaoTtnpiou yia tnv Tporrorroinan tnS dikoypagiag givar Baoel Tou K.
237 1Twv Ocouwv Naurodikeiou, ol TraAaioi ayyAikoi Bsauoi MNoAITikng
Aikovouiac 1Tou avTioToIXoUuV UE TIC TTPOVOoIES TS A. 25 Twv Ocouwv
loAirikng Aikovouiag. Or apxéc auté¢ ouvowilovralr oto White Book
(Tou 1958, oeA. 624 k.€) . Emmiong amoréAeaav 10 QVvTIKEIUEVO TTOAAWV
KUTTPIGKWYV OIKAOTIKWV ammo@docwV. OI OXETIKEC APXEC EKTIOevTal
TTEPIEKTIKA OTNVv utroBeon Avdpéac Eupirmioou & AAAog v. lNavayiwra
M. Kavvaoupou (1985) 1 AAA 24.

O1 apxéc 1mou OIETTOUV TNV AOKNON TS OIAKPITIKNG EUXEPEIAS TOU

AIkaoTtnpiou utropéei va ouvowioTouv we €EAC :

(1) H tporrormroinon tn¢ dikoypagiag EMTPETETAI O KABe OTAdIO TNS
O1adikaoiac OeO0OUEVOU OTI OUVTPEXOUV oI TTPOUTTOBE0¢EIC TTOU ThV
KaBioTouv Qmrapaitntn  yia TNV AITOTEAEOUATIKY)  ATTOVOUR NG

AIKAIOOUVIG.
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(2) 210V TTPOCOIOPICUO TWV CUUPEPOVIWY TS OIKAIOOUVNS OTTWC
dlaypdagovral OTnV OCUYKEKPIUEVN UTTOBE0N OCUVEKTIUOUVTAl Kal Ol
EMTTTWOEIC ATTO THV TPOTTOTTOINCN OTA JIKAIWUATA KAl CUUPEPOVTA
rou avridikou. H dieaywyn tn¢ 0Oikn¢ péoa o€ gUAoyo XpOvo
KaBiepwveral amré 1o apBpo 30.2 Tou 2uvrayuaro¢ ws BeueAwdeS
OIKaiwua Tou KABe diadikou.

(3) H tpotrorroinon emTPETETAI KATA KAVOVA £@O00V OEV TTPOKAAEITaI
averravopOwrn ¢nuia orov avridiko dnAadn {nuia aAAn amo ekeivn
TTOU UTTOPEI va BepatreuBei ue tnv €KO6OON TN KAtdAAnAng diarayng
w¢ mPo¢ Ta €€0d0a. To ammodeIKTIKO LBAPOS yia Tn aitioAdynon Tou
aITUATo¢ Kai TN Kabuotépnong otnv OIaTuTTwon Twv BEcEwV Tou
aiTtnTh TToIKiAAEl av@Aoya ue 1o oTrddio Kard 1o ormroio urmoBaAAsrarl n
aitnon. Ooo ueyaAurepn givai n kKabuartépnon avaioya erauéavel Kai
70 BApOo¢ TO OTTOI0 TTPETTEI va QTTOCEIoEl O AITNTAC YIa TNV €KOOON
dlarayuarog yia 1nv 1poTToTT0iNon.

(4) H évapén tnc Oikng dev dnuioupyei avutrépPBAnto gumodio otnv
emdiwén NS TPOTTOTTOINONG UTTEPAOTTIONS. 2TO OTAdIO QUTO OUWCS N
OIAKPITIKN EUXEPEIT TOU AIKaOoTnpiou aokeital e @eidw, AaupBavovrag
UtToWn TOV EKTPOXIAOUO TNS OIKNG arro tnv mmpoodioplcBsioa TTopeia
Kal TIC QVATTOQEUKTES ETTITITWOEIS OTA OIKQIWUATA TOU avTidikou. 21NV
umoBeon Hipgrave v Case, 28 Ch. D 361 umodeixbnke o1 TO
Aikaorrpio avriueTwiri¢el ue OIOTAKTIKOTNTA QITHOEIS yIA TPOTTOTTOINON

NS¢ dIkoypagiag Kard tnv dikn».
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3. IMNpoecroipyacia 1ng Akpéaong

Metd 1TOU Ba KAgioouv Ta dikOypaga péoa armd Tnv ‘ExkBeon Amraitnong
YmepdoTtiong kal  AvTaTraitnong Kal Kataxwpnon ATavinong Kal

YmrepdoTtiong otnv Avrataitnon , akoAouBei pia diadikacia , Alatayn 28-

33 yIa eVOIANETES AITAOEIG Ol OTTOIEG ATTOOKOTTOUV OTNV TTPOETOIMACIA TNG

uttTéBeong ME KATAAANAO TPOTTO OUTWG WOTE Vva ETTIOTTEUTEL N OAN

dladikacia. 2tnv  Aiarayr) 28 yivetalr Tpovoia  yia  ATToKGAuUWn  Kai
EmBewpnon Eyypdewv. Me Aiya Adyia, kaBe diddikog dikaiouTal va {nNTroeEl
atrd TNV GAAN TTAEUpd va atrokaAUuyel OAa Ta €yypa@a TTOU OXETICOVTAl UE
TNV UTTOBeon Kal €ival OTnV KATOX TOU KOl OTNV OUVEXEID va T
EMBewpnoel kKal va AdBel avriypaga. Aegv emTPETTETAI  OUVNBWG N
TTapouciaon katd Tnv dikn eyypdewv Ta oTroia Oev aTTOKAAU@ONKav Kal

TTapoucidodnkav oto otddio autd. 21 Ailatayr) 30 yivetar TTpdévola yia

kKANnon yia Odnyiec. Otav kAgioouv Ta «dikOypaga» o Evaywv eviéc 10
NUEPWV 1 TO AIKOOTAPIO QUTETTAYYEATA dUvATAl va OpioEl TNV UTTOBEoN yIa
Odnyieg. ZT10 OTAdIO AUTO €ival duvaTtd va doBoUV 0dNYiIES yIa ATTOKAAUWN,
yia  TTEPIOOOTEPEG KAl  KOAUTEPEG  AETTTOMEPEIEG  TTAPAYPAPWY  TWV
OIKOYPAPWY, YIa TTaPadeKTA yeyovoTa Kal GAAa d1adIKaoTIKG BEuaTta. 2TnVv
TTPAgN 10 AlKaoTrplo étav KAgioouv Ta OIKOYypaa opifel TNV uttoBeon yia
Odnyiec. Ztnv Alatayn 31 yivetal pdvola OTTwG €XEl TPOTTOTTOINOEI aTTd
19/7/96 peTA TO KAgioIHO TWV OIKOYPAPWY va opiletal n uttébeon yia
ouuBIBacpd e@doov UTTORAAAETAI eyypAPWCS KOIVO aiTnua attd  TOug
oladikoug. ETmixeipbnke péoa amd tnv TTPovoIa auTh va VOUIMOTToINBEi pia
TTPOKTIKA N OTToia €ixe akoAouBnBei 010 TTAPEABOV va opileTal N UTTOBEON

atro AikaoThplo yia mention dnAadn yia ava@opd pe oToXo va oculntnsi 10
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evoexouevo cupBiBacpou. Etreid utipxe katdxpnon tou Beopol autou
uttd TNV €vvola OTl opifeTo yia PeyaAo aplOud mention n  utéBeon pe
atroTéAeoua va KaBuoTeProel N €kdIKAON TNG TO DIKACTHPIO ETTIXEIPNOE VA
TTEPIOPICEI AVETTITUXWGS KATA TNV YVWHMPN Jou To Oeoud autd Tou mention.
2NV  TPAgn €g¢akoAouBei va opietar pia uttéBeon  yiIa  OKOTTOUG

ouuBIBacuoU TTOANEC PopEC TTPIV 00NyNnBei oe Akpdaaon.

2T0 0TAdI0 auTd Ba fTav iICWS XPAOCIUO va Yivel avagopd Kal oTnv AlaTayn
18 ouppwva pe TV oTToia UTTApxel duvatoTnTa TTPOTOU 00Nnynbei n
uttéBeon yia ekdikaon o Evayovrtag va ¢nTAcel Tnv €kd0ON CUVOTITIKNAG
amogaons. Me Aiya Aoyia B€tel evwtriov Tou AlkaoTtnpiou e "Evopkn
AnAwon Ta yeyovoTta Kal TO JOPTUPIKO UAIKO Kal av atrd auTd TTPOKUTITEI OTI
Oev UTTApPXEl ouolaoTIK YTrepdoTrion evattokertal otov Evayouevo va
TTeioel To AIKAoTRAPIO va Tou dwaoel AdEla va UTTEPACTTIOTEN TNV UTTOBEoN
agou aTtrodeigel o1 uTTApxel uttepdoTtrion. H diadikacia autr) evdeikvuTal
OTIG TTEPITITWOEIC OTTOU N aiTnon ocuvABw XpEog gival adlau@ioBrtnTn. Kai
TUXOV TTepaITépw TTpowBnon TnG dladikaciag Ba ouvioToUoE OUCIAOTIKA

Katayxpnon Tng Kai dgv Ba TTpooé@epe OTIONTTOTE TTAPA HOVO KaBuoTéPNnOoN.

21nv utoBeon Kalauiag v. Pwuaika Kepauoupyeia (1990) 1 AAA 752, n

aywyn agopouce duo emrayés. H Evopkn AnAwon tou Evayouévou dev
ATTOKAAUTITE KAAAV UTTEPACTTION ] YEYOVOTA TTOU va dikaloAoyouv adeglia yia
utrepdoTrion. OpBd Oev Tou 06ONKe Aoimmov  Adela  KATaxwpenong

YtrepdoTriong.

Otmrwg €idape PeTG TTOU Ba KAgioouv Ta OIKOYPAPA KAl PETA ATTO OXETIKO

aitnua n utroBeon opiletal gite yia 0dnyieg Kal TTPOYPAUUATIONO OTTOU
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atrogaacifovtal evOldueca BEuara, TTX aTToKAAuwn, TTIBewpPNon eyypapwy,
TTEPAITEPW KAl KOAUTEPEG AETTTOUEPEIEG TOU DIKOYPAPOU 1) EITE AKOUN KAl

OPIOCPOG TNG uTtéBeong vyia Akpoaon. BAéme Aiatayr) 31. Metd 10U

uTTéBeOon opIoTei yia akpdaon pe Baon A.32 ekdidovTal Kal £TIdidovTal Ol

MOPTUPIKEG KANOEIG.

4. Aladikaoia oTnv &ikn - Alatayn 33

H diadikacia n otroia akoAouBeital oto oT1ddIo TNG dikng KabopilsTal oTnv
Ailatayr) 33. H Baoikry apxn €ivar 611 o Evaywv &ekivad tTnv utmdébeon Tou
KAAWVTOG TOUG UAPTUPEG TOU KAI OTNV OCUVEXEIQ AQOU CUMTTANPWOEI TNV
TTapouciaon TG utéBeong Tou evWTTIOV Tou AIKAoTnpiou PeE autd Tov
TPOTTO KOAEiTal N TTAeUPA TOu Evayouévou va TTPOCKOMICEl TNV JapTupia JE
MAPTUPEC Kal KATABeon eyypaPwy. OGOV apopd TNV JOapTUpIia EVWTTIOV TOU
AikaoTnpiou n paptupia dideTal TTPOPOPIKA , dNAadR 0 PApTUPAG OPKICETAl
OTO 1EPO guayyENIo OTI Ba TTel 0TO AIKaoTAPIO OAN TNV aARBEIa Kal JOvo TNV
aAnBeIa KAl 0TV CUVEXEID €iTE KATABETEN KAl UI0BETEN ypaTT T dNAWOoN cav
MEPOG TNG KUPIWG ECETAONG TOU EITE ATTAVTA OE €PWTNOEIG TOU BIKNYOPOU
oav PEPOG TNG KUPIWG €EETAONG TOU KAI OTNV CUVEXEID AVTECETACETAI ATTO
TOV avTidiko. AKOAOUBEI eTTaveCETOON , N MapTupia diveTal viva voce, BAETTE
A.36, €KTOC OTIG TTEPITITWOEIG UIOBETNONG YPOATITAG KATABEONG OTTOTE yIa
autd TO MPEPOG TNG MOAPTUPIAG TOU , N MapTupia Oidetal ypatrTwg. To
AikaoTrpio €ivalr o amoAutog KpPITAG TNG OIadIKACIaG  EVWTTIOV TOU Kal
atroQacifel TTOIEC EPWTACEIC Eival ETTITPETITEC TTOIEC  OXI KAl TI JAPTUPIa
MTTOPEI va yivel aTTodeKTr Kal Trola OXI. 2uvibwc Egéoeic atmd amo@Aaoeig
Tou dIKaoTnpiou o¢ autd TO OTAdIO yia OTTOdOXN N KN papTupiag Oev

yivovTal yiati 0ev TTPOKEITAI YIa EVOIAUEDES ATTOPACEIG aAAG rulings. Opuwg
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KABe d1GdIKog €xel dIKaiwua OTO TTEPAG TNG dladIKaciag va €PeoIBAAEl Tnv
atroQaAcn OTO CUVOAO TNG OTTOTE UTTOPEI va eyeipel BEUa OeKTOTNTAG 1 KN
MapTUpiag Kal AavBaopuEVWY aTTOPACEWY QUTOU TOU TUTTOU OTO OTAdIO TNG
O1adIkaoiag autng. 210 TEAOG O OIAdIKOG O OTI0IoG KAAEOE TEAEUTAIO
MAPTUPQ KOAEITAI va ayopeUoEl TTPWTOG €TTi TG YapTupiag kal Tou Nouou.
2TNV OUVEXEID aTTavTid O OUVIYopog Tou EvAyovta Kal €v guvexeia To
AikaoTrplo €ite atro@aacilel ex tempore €iTe EMQUAATTEI TNV ATTOPACH TOU

OTTOTE €100TTOI0UVTAI OI OIKNYOPOI TWV JIABIKWY YIA TV NUEPOUNVIa €KOOONG

NG.

H diadikacia cuptrepiAaupBavetal otn Alatayr 33 @eoudg 7 n oTroia £xEl WG

€gNG

«O1 d1adikaocie¢c Kard tnv akpoaon 6a civari w¢ akoAovbwg: (O
01adIKo¢ TOV o1roiov 10 Bapo¢ ammodeifews Bapuvel Ba ovouadleral «o
TPWTOC¢ 01AdIKOC» Kal 0 dAAo¢ O01adiko¢ Ba ovoualeral «o0 OEUTEPOC

OI1GdIKOCY).

(i) "Ormrou ra ¢nrnuara uetaéu Twv OIadiKwV TTEPIKAEIOUV UOVO VOUIKA
onueia kai ol d1adikol avapépouv 0TI O6ev Ba TpooaxBei uaprupia o
ITPWTO¢ OIABIKOS UTTOPEI va TTpooewvnoel (address) To AikaoTrpio
Kal UETA O QeUTEPOC OIABIKOC MTTOPEI va Kavel 10 idIo Kal TEAOC O

TPWTOC OIAdIKOS UTTOPEI va aTravTrOEl.

(1) 2€ AAAES TTEPITITWOEIS:
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(a) O mpwro¢ dIAdIKOS UTTOPEI va apxiocel Tnv UmoBeon Tou Kai va
mpooayayel Tnv paptupia tou. Mera mmou Ba kavel £1o1 Ba epwTtnBei 0
OeUTEPOC OIGOIKOG KATA TTOOOV TTPOTIOETAl va TTpooayayel uaprupia
Kal av avagépel Ot Ogv TTPOoTiBETal va mTpooayayel TOTE O TTPWTOS
O01ad0IKOG WTTOPEl va Tpoopwvnaoel 10 AIKAoTnpio yia TO OKOTTO
OUVOWIOEWCS TNG UAPTUPIAC Kal TEAIKG 0 OeUTELOS OIABIKOC UTTOPEI va
mpoo@wvnoel 10 Aikaotnplo. Av 0 OeUTEPOC OIABIKOS, avaQEPEl OTI
mpoTiBeTal va KaAéoer uaprupia T1OTE AUTOSC O OIAOIKOC MTTOPEI va
apxioel Tnv UTTGBECN TOU Kal va TPooayqayel HapTupia Kal UETd TTou Ba
KQvel €101 UTTOPEI va OUVOWIOEl TNV LapTupia Kal TEAIKG O TTPWTOS

OIA0IKOC UTTOPEI va atTavrnoeEl.

(B) O mpwro¢ BIAdIKOS UTTOPEI va un TTpooayayel uaprupia o€
amravinon mapd povo Karomiv adgiag Tou Aikaotnpiou. Av emOuUuEi va
Tapouaidoel Térola uaptupia Ba mpérel va {NTHOEI GdEIa auUETWS LUETA
TNV OAOKAHpwON NS uapTupia¢ tou oeutepou O1adikou. Av TéToia
aodeia 606¢i n ouvopion Tou deUTePOU dladikou Ba TTPETTEI va UETATEDET

auéowc UETG Tou Ba akouoBei n uapTupia TPOS arravrnon.

(v} Orav o mpwro¢ 01Gdiko¢ arravrioel i av ogv Oikaioutal v
amravinoel, orav 0 OeUTEPOC OIAOIKOG EXEI TTPOOQWVHOEI  TO
AlkaoTrplo, n UTTOBean TTPETTEI va KAgioEl €KTOC av TO AIKAOTHPIO
owael 0dnyie¢ o€ orroIovonNToTE ATTo ToUS 0IadiKoUuS va TTPooayayel
Kal aAAn paprtupia 10 idlI0 TO AIKAOTNPIO KAAECEI OTTOIOONTTOTE

Uaptupay.
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2TIC TTEPITITWOEIC  OTTOU UTTApXEl AvTatraitnon 1o AIKaOTAPIO CUVABWCG
arrogaacifel kara mécov n Avrtarraitnon 8a akouoTel péoa OTO TTAQICIO
ekOIKaONG WG avwTépw N KAtd 11600 Ba AKOUOTEI TTPWTA N TTAEUPA TOU
Evayovra ev ouvéxela n TTAeupd Tou Evayouévou Kal OTnNV CUVEXEID N
TTAeupd TOU Evayopévou oav €¢ Avramaimioewg Evdayovra kai Tou
Evayovta 1Aéov oav €€ AvtattaitTioews Evayopévou. ZTIG TTAEIOTEG TwV
TTEPITITWOEWY  OEV  akoAouBeiTal n TteAeutaia Oladikacia aAAd N

AvTtaTtraitnon dikadetal p€oa oto TTAaiolo AtraitTnong Tou Evayovra.

5. Aladikaoia E@éoewyv

2UPewva pe Tnv Alatrayn 35 , Egéoeigc evavriov Evdiaueong Atmogaong
KATaXWPEOUVTAl EVTOG 14 nUEPWV Kal EvAVTiOV TEAIKNG ATTOQACN €VTOG 42
NUEPWYV . To E@eTeio €xel DIKAiWPA va AKOUOEI AKOMN KAl vEa PapTupia T
Tou B€uaTog Kal va aokAoel OAeg TIC €gouaieg TTou €ixe 1O MpwTddIKO
AikaoTrplo. 21NV TTPAEN Opw¢ otraviotata 1o AIKaoTApIo akoAouBei auThv
Tnv dladikacoia. Q¢ €T 70 TTAgioTO TO EQETEio TTEPIOPIlETl OE €CETAON TOU
TTEPIEXOMEVOU TNG ATTOPACNG KAl TWV TTPAKTIKWY TA OTTOIx TIOEVTAI EVWTTIOV
Tou OOaKTUAoypagnuéva Kal oupTtrepIAapBdavouvy  OAn TV TTPWTOBIKN

oladIkaoia Kal yapTupia n otroia d6ONKe evwtriov Tou AIKaoThpiou.

To Egeteio mreplopiletal otoug Adyoucg ‘E@eong TTou cuptrepIAappBavovral
oT1o E@etApio aAAG uTpgav Kal TTEPITITWOEIC TTOU TO EQETEIO yIa OKOTTOUG
ATTOVOMNG TNG OIKaIooUVNG Ogv TTEPIOPIOTNKE O Béuarta TTou nyEpbnoav

aAAG atré pOvVo Tou NYEIPE Kal aTToPAcIoe BEuaTa TTapATTANOIA.

/root/convert/apache-tomcat-6.0.20/temp/ @ © 9 €V €V VO VO 9 O O € O O ©.74180208481464112010.doc 2 1



Eivar onuavtikd6 va emonudvouue OTI  Kataxwpnon ‘E@eong dev
OUVETTAYETAI AUTOMATN AVACTOAN TNG TTPWTOdIKNG aTTOPACNG N OTToia
kKaBioTatal TeAeoidikn kal duvatal va ekTEAETBEi xwpic dAAo. H Baoikh apxn
gival o011 oudeig dIAdIKOG OTEPEITAI TOU KAPTTOU TNG ETTITUXIOG TOU EKTOG KAl
eqv 1O AIKOOTAPIO €iTE TTPWTODIKA €iTE €v ouvexeia To E@eTeiou diatagel
avaoToAR TNG atTé@aong . AuTo yivetal 6TTou av dgv dlatayOei n avaoToAn
TUXOV ekTéAeong TnG amogaons Oa KATaoTACEl OoucIaoTIKA Aveu
QVTIKEIMEVOU TO QTTOTEAEOHUO TUXOV ETTITUXOUG E@éoewg. Av 11X Oev
avaoTaAei N TTWANON akIVATOU QUVAMEI TTPWTODIKNG ATTOPACNG Kal MEXPI VA
dIkaoTei N 'E@eon To akivnro TTWAEiTal 0 emTUXWV EQeoeiwv Ba peivel aveu
OUCIOOTIKAG Bepatreiag av 10 akivnro TTou OIEKOIKEI €XEl TTWANBEI o€

KAAOTTIOTOUG TPiTOUuG. Me Baon Twv Mepi E@éocwv AladikaoTiké Kavoviouo

O OTT0i0G  BeOTTiOTNKE OXETIKA TTPOCPATA HPE OTOXO VO ETTITAXUVOEI n

dladikacia E@éoewv 10 22/3/1996 (O _Mepi Epéocwyv  AIadIKAOTIKOG

Kavoviouég Tou 1996) petd tnv kKataxwpnon g Egeong autr opiletal yia

Mpoypaupationd kal Odnyieg kal epdoov To AIkaoTr)plo TTeIoBei OT1 o1 Adyol
‘E@eong kal aimioAoyia yia K&Be Adyo EexwploTd €ival cwoTd dIOTUTTWHEVN
Oidel  odnyie¢  yia  avralhayrp  [leplypauudTwy  TTOU  UTTOTIBETAN
ouuTrepIAaPBAvOUV  TOV  OKEAETO  AyOpeuong Kal  ETTIXEIPNPMATWY  TOU
Egeociovta kal E@eciBAnTou evidg 45 nuepwv N KABe TTAeupd. ZTnv TTPacn
QUOTUXWG avTi va yiveTal TOUTO , TO TI €XoUpE €ival ['paTrTéC AyopeUoEIS €@
OANG TNG UANG o1 OTToieC TTOAAEC QOPEC €ival EUTTEPIOTATWHEVEG KAl
avepxovrtal o€ OEKADEC OENIOEG ETTi TWV OTTOIWV ETTICUVATITOVTAI KAl Ol
NOUIKEC auBevTie¢ OTTWCG ATTOPACEIC OIKAOTNPIWY 1 QWTOTUTTIEG ATTO
BIBAia 1 kal  VvOMIKEG eyKUKAOTTaidElec. Ev  ouvexeia  kal  agou
ouuTrAnpwBouv Ta [llepiypdupara , n  umdbeon opifetar amd 10

MpwTtokoAAnTeio yia Akpdaan. O kGBe d1adikog £xel aTnv dIABEoN TOU PEXPI
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30 Aetrtd yia va avatrtugel v ‘Egeon kKupiwg yia va dIEUKpIvioel KATToIO
Béuata. 210 OTAdIO AUTO TO E@eTeio €xel nON peAeTAoel Ta lNeplypdpuaTa
Kal BETEI EVWTTIOV TWV ouvnyopwv didgopa Bépara yia va TotrofeTnOouv.
Me Tnv ammoégacn Tou 1o E@eteio omaviwg emmepPaivel yia Béuara TTou
ATTTOVTAI TNG QACIOTTIOTIAG TwV HapTupwyv. H 'E@eon dev atmoTeAei €k véou
ekdikaon TnG OANG uttdBeong . To Eg@eteio e€etdlel  Kupiwg VOMIKA
ETTIXEIPAMATA, BEUATA TTOU Q@OPOUV TNV EPMNVEIO KAl TNV €QAPUOYH TOu
NOuou. 2¢ O¢éuata paptupiag etmepfaivel OTTOU  UTTAPXOUV  COoPRapPEC
avTiIQAoEIC OTTOU N JAPTUPIO OUYKPOUETAI PE TTPAYMATIKA euphiuata i JE
ETTIOTNMOVIKA MapTupia kal rj 61Tou 1o MNpwTddiko AIKaOoTHPIo TTAPEAEIYE va
QITIOAOYAOEI ETTAPKWGS N KAl KATA IKAVOTIOINTIKG TPOTTO TNV [MpwTodikn
ammoégaon Tou. MTtopei va eyepBouv emmiong OEuata dikalodooiag Kal
appodIoTNTOG , MEPOANWIaGg , egatrdarnong Tou MpwTtddikou AlkaoTnpiou
AavBaopuévng atmmodoxNG 1 OTTOKAEIOPOU  POPTUPIOG AavBaouévng
epunveiag i epapuoyns toug Nopou. Metd 10 TTEPAG TNG AKPOAMATIKAG
dladikaciag 1o E@eteio ptropei va kavel dext tnv ‘E@eon va trapauepioel
TNV MpwTddIKN ammdépacn Kai va TNV UTTOKATAOTACEI JE OIKA TOU atrépaocn,
N €x€l TNV dUVATOTNTA VA TNV TPOTTOTTOINCEl £V PEPEI KAl ] va EKOWOEI TV
oTroladnTToTeE Bepartreia Kpivel OTI gival dIkaia UTTO TIG TTEPIOTACEIG. EQv dev
IKavoTToINBEi €xel dikaiwpa va atmmoppiyel TNV E@eon. Ze kdBe TTepiTTTILOON

puBuiCel Kal TO BEua TwV €COOWV.
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6.. Aladikaoia EKTEAEONG ATTOPACEWV

H diadikaoia ekTEAeONG Twv ammo@acewyv evrotriCetal otnv Alarayni 40 €wg

4r.

Mpokerrar yia tnv Alkovopia n otroia akoAouBegital TTpog epapuoyr Twv
OUCIAOTIKWY OIATALEWY EKTEAEONC ATTOPACEWYV Ol OTTOIEC EVTOTTICOVTAI OTO
OeuTepo MEPOC TNG OI1GAegnc upag oTov [epi MoAimikig Aikovouiog Nouo
Mépog Il — XIl e oxéon pe TNV e@appoyr dlaTaypdatwy Tou AiIKaoTnpiou

OXETIKEG €ival o1 TTpoévoleg TNG Alatayng 42 A TTou £XOUME 1On €CETAOEI Kal

TTOU AQOpPOoUV TNV £TTIdOON TTPOCWTTIKA TNG QITNONG YIa TTAPAKOr KOl TOU

AlaTayuatog deOVTWG oTTIoBoypa@nuévou.

evikl TTpovola yia Tnv ekTéAeon yivetral otnv Alatayl 40. >uvABwg

ATTOPACEIC UEXPI 6 €TWV eKTEAOUVTAI PE TNV €KOOCN EVIAAMATOC KIVNTWV
EKTOC €Av n amoégacn €xel he diarayry Tou AlKaoTnpiou yia KaAd Adyo
avaoToAei €ite Adyw 'E@eong cite yia AGyoug TTou TTPOEKUWAV WETA TNV
¢kdoon NG amopaong. H Aiarayr) 41 TTPOVOEi yIa TOV TPOTTO KATAOXEDONG
KIVNTAG TTeplouaiag kal TTwAnong tng, n Aiarayn 42 yia Tnv TTWANCN

aKivnTng 1810KTNCIaG , N Alatayn 43 yia TNV KAtaoxeon TTEPIoUciag i XpEoug

oTa xépia Tpitou , n Alarayi 43 A yia TNV avaAnyn KAtoxng akivrTou , n

Ailatrayn 43 B yia 10 évraAua dnAadrn diatayr TTapadoong TrepIoUdiag oTov

€€ ammo@Acew OoTWTA Kal N A. 44 yia Tov pOAO Kal TIG £EOUTIEC TwV
ETMOOTWV Ol OTIOIOI Eival ETTIPOPTIOUEVOI PE TO KOBNAKOV EKTEAEONG TWwV

ATTOPACEWV.
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H Aiatayrh 45 a@opd €CeIDIKEUPEVES TTEPITITWOEIC OIAAUCNC CUVETAIPIOHWY

Kal Tov dlopioud Tou lMapaAniTTn yia Tov okotmd autd kal n Aiarayh 46

a@opa eKTEAEON QTTOQPACEWV O€ AywyéS yia duoenunon. H Aiarayi 47

TTPOVOEI yIa TNV €papuoyn diatayudTtwy TTou ekdidovTtal duvapel Nouou Ta
OTToia OPWG YIA VA PTTOPOUV VA eKTEAECTOUV TTPETTEI va O0B¢ei adela Tou
AikaoTnpiou o1TOTE KATaXWpPOoUvVTal oav Aidtayua Tou AikaoTtnpiou o€ €101KO

BIBAio Tou TTpWTOKOAANTEIOU TTEPI dIATAYUATWV.

Autoi Aoimév gival og ouvtopia n diadikaoia n oTToia akoAouBeiTal yia TV

TTapouaiaon Kal ekdiKaon UTTOBECEWV EVWTTIOV Tou AlKaoTnpiou.

O 1repi MoAiTikAg Aikovopiag Néuog KepdAaio 6.

O Noépoc¢ autdg cixe BeomoTei TTPo TNG avegapTtnoiag Tng Kutrpou Kai

dlaTNPRONKe o€ 1I0XU ao@aAws Pe Bdon TiIc TTpdvolec Tou ApBpou 188 Tou
2UVTAYUOTOG KOl TPOTTOTTOINONKE OPKETEC QOPEC MEXP!I OApepa. To
MEYOAUTEPO HEPOG TOUu NOpou agopd Tnv  ekTEAeOon  AIKAOTIKWY
Atro@daocewyv. To apbpo 14 Tou Népou kaBopilel Tov TPOTTO EKTEAECNG TWV

ATTOQACEWV WG £EAG:

«14. (1) Kabe dikaotiky ammopaon N oidrayua tou AiKaoTnpiou Tmou
olaraooel mAnpwun xpnudrwy, duvaral TNEOUUEVWY Twv OlaTtaéswv
Tou NOuou autoU, va EKTEAEOTEI UE OAQ N UE OTTOIOONTTOTE ATTO TA
akoAouba uéoa:

(a) e KATAQOXEON KAl TTWANGCN KIVNTNS TTEPIOUTIAS
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(B) ue mwAnon akivnrng 1GIoKTnoiac n emBdpuvon autic UE TNV
Eyypaen 1S OIKAOTIKNG ATTOPAchS

(v) UE UETEYYUNON aKivnNTNS TTELIOUTIAG

(0) ue karaoxeon 1I0I0KTHOIAG oTa xépia Tpitou duvauel Tou Mépouc VI
rou Nouou aurou

(€) e tnv g€étaon Tou €€ ATTOPACEWS OQEIAETH duvauel Tou Mépoug
VIIl kai tnv ékdoon odiarayuarog oduvauel tou Mépoug IX tou Nouou
aurou.

(2) KaBe dikaoTikhy amroeacn n diarayua tou AiKkaortnpiou yia tnv
avainpn n mapadoon kKaroxns akivnrng idloktnoiag ouvarair va
EKTEAEDTTEI UE EviaAua KaTtoxng 1mou dIaTAooEl TOV ETTITETPAUUEVO E
THV EKTEAEON TwV OIKACTIKWV ATTOQACEWYV 1 AAAo  Agitoupyd va
Tapadwaoel TNV KAToxN TNG I0I0KTNOIAS AUTAS OTOV €K OIKAOTIKNG
ATTOQPACEWCS TTIOTWT).

(3) KaBe dikaotiky amropacn n diarayua tou AiKaortnpiou yia tnv
avaAnyn n mapadoaon Kivntig I0IOKTNOIAg duvaral va EKTEAEOTEI UE
EvTaAua mapadoon¢ mou OIATACTEl TOV ETTITETPAUUEVO LIE TNV EKTEAEON
TwVv OIKAOTIKWV QammopacewVv 1 aAAo Acitoupyd va mapaAaBer tnv
KIvnT autn 10I0KTNOia Kal va TNV 1Tapadwoel OToV €K OIKAOTIKNG
ATTOQPACEWCS TTIOTWTI.

(4) Aiadikaorikoi Kavoviouoi mou ekdidovral arré tov KuBepvntn Ue
Tn ouuPBouAn kai Bonbeia tou Apxidikaotn duvavral va kabopilouv
TOV TUTTO TWV EVTIAAUATWYV KATOXAS Kal TTapddoon¢ Kabwc Kai 1a
SIKaiwuara 1mou TPETTElI va KaraBdaAAovral oe oxéon ue aura Kai va
puBuiCouv tn diadikacia yia TNV EKOOON Kal EKTEAEDN TWV EVTAAUATWYV

QUTWV».
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Ta emoueva apBpa Tou NOuou ouolaoTIKA eEg1dikeUouv Kal kabopilouv o€

AETITOUEPEI TOV TTIO TTAVW TPOTTO EKTEAEONG TWV AIKOOTIKWY ATTOQACEWV.

1. EKTéAEOoNn YE TTWANON KIVNTWV.

Opiouéva TTpayuata e¢aipouvTal atrd TNV ekTEAeon. MNMpoeavwg oTdéxXo¢ Tou
VOUOBETN ATV va Pnv oTePAoel Péoa attd TNV ekTéEAeon AIKAOTIKAG
ATTOQAONG TOV XPEWOTN aTTO TA BACIKA TTPOG TO {nV. ZUVETTWG £CAIPOUVTAI

TA M0 KATW CUPPWVA PE To apBpo 16:

«16. Ta akoAouBa mpayuara ealpouvral Ao TNV EKTEAEON:

a) O avaykaio¢ £EOTTAIOLOC TOU OQEINETN XPEOUC KAl TNG OIKOYEVEIAS
TOU Kai TO IUATIOQUAGKIO yia Tn @UAaén autou Kai ol avayKkaie¢ KAIVeEC
Kal OTPWUATA TOU OQEIAETN XPEOUCS KAl TNS OIKOYEVEIQ TOU

B) 1@ avaykdia okeun yia TNV QPTOTTOIEIX KAl UAYEIPIKI TOU OQEIAETN
XPEOUC Kal TNC OIKOYEVEIAS ToUu KaBwC emmionc tnAedpacn, wuyeio,
TAUVTAPIO poUxwV, nNAEKTpIKN Kouliva 1N kKouliva uypdEgpiou,
PadIOPWVO 1 OTTOIadNTTOTE CUOCKEUN XPNOIUOTTOIEITAl VIa TN LEAETN
maidIwv

Y) Ta avaykdia yia 1o €mayyeAuQ, tnv téxvn , T Blounxavia kai 1o
EmMTNOEUUA 1) THV aTTacyx0Anon Tou oQeIAéTn xpéouc BiBAia, gpyaAcia,
ouvepya, ayyeia Kai doxeia, Twv oOrmmoiwv n ouvoAikn aéia Oev
urrepBaiver 1ig¢ £3.000

0) éva feuyocg Bodia n éva uouAdpr kai éva yaidoupl, i dUo yaidoupiaq,
KaT ETTIAOYN TOU OQEIAETN XPEOUS Kal OTav O OQEIAETNG XpEOouS Eival

VEWPYOC BIalEUKTIKA UE TV TTponyouuevn diaraén duo aAoya ) éva
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dAloyo 1 pouAdpr n éva ormoiodnmore amdé 1a  {wa TTou
TPOAVAQPEPONKAV KAT ETTIAOYN TOU OQEIAETH TOU XPEOUS N IAlEUTIKA
TTPOC TA TTIO TTAVW, YEWPYIKOS EAKUCTNPAC ) QAAT UnNxavika yewpyiKa
eapriuara, Twv ormroiwv n aéia dev urrepBaiver 1ig £5.000

£) KABe avrTIKeiUEVO TO OTTOIO gival aTTapaitnTo yia 1N XPHon twv {wWwv
N TWV UNXAaviKwv YEwpPYIKwWV eEapTnUATWY TToU £éaipouvral

OT) n TPOQH TTOU QTaITEiTal yId TPEIC UAVES Twv (WwV TTOU
eéaipouvrai

() mpounBeisc yia TPEIC UAVEC yIa TOV OQEIAETH XPEOUC Kal ThHV
OIKOYEVEIQ TOU

n) oOrav o OQEIAETNG XPEOUC Eival YEwWPYOS IKAVOTTOINTIKO TTO00
OTTOPOU yIa T OTTopad &1 éva €T0¢ OAnNG TNG aypoTIKNG yng TTou
ouvnlwcg KaAAiepyeirar arré aurov:

Nocgirar 611, mepiTrwon auiofNTnong tnS avaykaiotnTac N tne aéiac
TWV &V AOYyWw QVTIKEIUEVWVY N TTPAYUATWY, TO OIKAOTHPIO ATTOPACIlEl
UaTepQa arro aitnan o1ToIoUdNTTOTE TWV EVOIAPEPOUEVIV:

Nocitar repairépw 071, av o1ToIAdNTTOTE ATTO TA TTI0 TTAVW QVTIKEIUEVA
N mpayuara Karéxovral OUVALEI CULQWVIAS EVOIKIQYOpPAS 1) UTTOKEIVTQAI
og orroladntmore  aAAn emBapuvon, aura oOegv  géaipouvral  TNG
EKTEAEONC, OE OXEON UIOVO LIE TOV TTIOTWTH —IOIOKTNTH TOU QAVTIKEINEVOU

N 10 dIKAIOUXO TNS EMTIBAPUVTNCY.

Mepaitépw ocupewva pe 1o ApBpo 17 UTTAPXEl TTEPIOPICHOS OTOV XPOVO

EKTEAEONG EVTAAUATWY KIVvATWV. ‘EVTOAPQ KATAOXEONS KAl TTWANONG KIVNTAG

IOIOKTNOIAG TTPETTEI VA EKTEAEITAI PETALU TNG AvATOAAC Kal TG duong Tou

AAIOU Kal TTEPAITEPW CUPPWvVa heE To ApBpo 18, otroiadiTrote TTWANCN

KATAOXEBEVTWYV KIVNTWYV OEV PTTOPEI va Yivel TTPIV TNV TTapEAEUON 3 NUEPWV
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ammd TNV €TTOMEVN TNG KATAOXEONG, ME OPIOMEVEG eCalpéoelc. H TTWANON
oUuowva pe 10 ApBpo 19 yivetar pye dNPOCIo TTAEIOTNPIACKO OUVBWG,
EKTOG OT1TOU TO AIKAOTrPIO KaBopioel dIapopeTikO TpOTTO. To ApBpo 21 Tou
Nouou €xel KATTOIO onuaacia yiati TTPoVoEi yia Tnv dladikaoia OTav eyEipeTal
agiwon artro TPITO 0€ OXEON ME KIVNTH TTEPIOUTIa N OTToia €XEI KATAOXEDEI.
2.€ TETOIEC TTEPITITWOEIC O EVOIQPEPOPEVOC TPITOC HE BAON TIC TTPOVOIEG TOU
ApBpo autou £xel TNV duvatdétnTa va armrotabei oto AIKaoThpIo yia

KaBopIoNO Tou JIKAIWMPATOC TNG 1010KTNCIOG.

2. EKTéAgon pe TWANON AKiVNTNG 1810KTNOIAG.

MpoUTtréBeon ocuupwva pe To ApBpo 22 cival va ekd0BEl TTpWTA EVTAANA
TTWANONG KIVNTAG IDI0KTNOIAG KAl va  €MOTpagei  avekTéAeoTo. AuTd
TTpovoeital oto ApBpo 22. H akivntn 18I0KTNCIO yIad VA OTTOTEAEOEI
AvTIKEINEVO  eKTEAEONG  ATTopaong Aikaotnpiou, TIpETTEl  va  gival
EYYEYPAPMEVN OTO OVOUA TOU £ ATTOPACEWS OPEINETN. ZNUAVTIKA €ival N
EMQUAagN Tou ApBpou 22, cUuPwva Pe TV oTToia OTAV N 1I8I0KTNCIa €ival N
KATOIKIa TOU OQEINETN TTPETTEI VA TTAPEXETAI OE€ AUTOV OTEYAOT], N OTToia KATA
TNV yvwun Tou AlkaoTnpiou €ival atmoAuTa avaykaia yr' autov Kal Tnv

olkoyévela Tou. Or1 Tmpdvoleg TTOoU akoAouBouv Twv ApbBpwv 24-52

puBuidouv ouciaoTIKA TNV dladikacia €kdoong Kal JIAPKEIAG 10XUOG Tou
EVTAAMATOC WG E€TTiIONG Kal TNV puUBUION O€ TTEPITITWON TIOU UTTAPXEI
uTToONKN €T auTtnG. ETttiong ouu@wva pe 10 ApBpo 33 kabopiletal OTI N
TTWANOoN dlEveEPYEITAl HE BNUOOCIO TTAEIOTNPIOCUO OE XPOVO Kal TOTTO YIa TOUG
otroioug dideTal dnUOCIa €100TTOINCN KATA TOV TPOTIO TTOU TTPOVOEITAI OTO
ApBpo 34. 2uvnBwg n €1d0TToINCN TOIXOKOAAATAI 0€ KATAAANAOUG XWPOUG,

METAGU TWV OTTOIWV Kal 0To AIKaoTIKO Méyapo Tou AikaoTnpiou TTou €KOWOE
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TO €viaApa TTwAnong. Etmiong koivotrolgital otov €mmnpealOuEVo. YTTAPXE

ouvatoTnTa YyPATITWV TIPooPopwy Oduvdauel Tou ApBpou 35, aAAG kai

TTPOPOPIKWYV TTPOCPOPWYV KATA TOV TTAEIOTNPIaoNO ApBpo 36. ZUp@wva JE
T0 ApBpo 40 Tou Nbouou, 10 AikaoTApio €xel TNV duvatdtnTa Otav ekdidEl
évioAga TTwAnong, va kaBopiocel eAaxiotn em@uAlaxbeica TiuR. O
eTTNPeaddPevog dikalouTal va atroTabei oTo AIKAoTRPIO yia Tov KaBopioud
TNG €MIQUAaXBeicag TINNAG Kal €av dev TTwWANBEI N TTEPIOUTia oTn TIMA AuTh,
oupgpwva pe 10 ApBpo 41, 101e 0 MOTWTAC (NT& ammd TO AIKACTRPIO
eTTavaTtwAnon otnv KaAuTtepn duvaTth TIPA. ZUPhewva ue 7o ApBpo 44, éT1av
TO QVWTATO TTOOO TIOU TIPOOYEPONKE Eival QVETTAPKEG, O XPEWOTNG
IDIOKTATNG MTTOPEI va ¢NTroel avacToAr] TnG O1adikaoiag . akoua Kal
akupwaon NG wg 1o AIKAOTAPIO Kpivel OKOTTIWo. H aitnon Trp€tmel va
UTTOBAAAETAI EVTOG 7 NUEPWV OTTO TNV PEPA TTOU EKAEICE O TTAEICTNPIOOUAG,
oluuowva pe 1o ApBpo 46. To AikaoTApio diatnpei To dikaiwua €dv dev
TTwANBEi N TTEPIOUTia oToV TTAEICTNPIOOUS VA dUWOEI OTTOIECONTTOTE 0ONYiEG,
BAére ApBpo 51. Na onueiwooupe €TTiong OTI TO  eKTTAEIOTNPIaCUA
olaTiBeTal TTPOC OPeAOC TOu TIOTWTH, a@oU Befaiwg TANPwWBOUV Kai

IKAVOTTOINOOUV TUXOV TTPONYOUNEVEG UTTOBNKEG KATA OEIPA TTPOTEPAIOTNTAG.

3. EmBdpuvo £E apn ATé@aonc.

2UM@wva pe 1o apbpo 53 Tou NOPoU 0 €€ ATTOPACEWGS TTICTWTNG EXEl TNV

ouvaToTnTa va gyypayel TNV AIKaoTIKA atmrdépaacn UtréEp Tou oTo ETTapyiako

Ktnuatohoyiké [pageio oav _eyyunon yia mnv mTAnpwprn tng Amégaong.
2UhQwva he 10 ApBpo 54 n eyypaen, yvwoT cav memo, Yivetal HE
katabeon oT1o ETmapxiakd KrnuatoAoyikd [pageio TNG e€mmapyiog OTToU

BpiokeTal n 10I0kTNCIO padi e onPEiwPa (Memo) TTou TTEPIYPAPEl TNV
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IOIOKTNOIa KAl aglwvel OTTWC TO CUMEQEPOV TOU IBIOKTATN TTAPOMEIVEI
OEOUEUMEVO VIO TTANPWHN TOu XpEoug. H eyypagn TTapauével CUPNQWVA JE

170 ApBpo 55 o€ 1I0XU yia 6 xpovia eKTOG av avavewdei TTpiv TNV AQgn g

atmmd 1o AIKaoTApIo, KABE popd yia 2 xpovia. 21a Apbpa 57-62 tou Nouou

KaTaxwpeouvTal Ta AaTTOTEAECUATA TNG EYYPOPNS , TTOIEG OI ETTITITWOEIG OF
TTponyouuevn deTaBifaon 1 utoBnkn kai/fp dladikacia akUupwong Tng
onueiwong wg kai didBeon Tou UTTOAOITTOU OTAV N YN TTWANBEI duvapel TNG
AIkaoTIki¢ ATTOQaonG. To atmmoTéAeopa TnNG eyypa@ng gival 0Tl o dIKAIoUX0G
TNG €XElI TTPOTEPAIOTNTA ATTO TNV MEPA KATABEONG TOU OnNMUEIWMATOC. To
AikaoTApio dikalouTal va Olatagel TNV TTWANOCN TNG TTEPIOUTIAG yia va
IKavoTToINOei N ekTéAeon TNG AIKaoTiKAg ATTOpaong. MeTd Tnv IKavoTroinon
TNG AIKQOTIKAG ATOPaong, O TIOTWTAG Oo@eiAel va Owaoel  ypaTTn
yvwaoToTtroinon £1Ti TouTtou. O ToTWTNG €XEI KABrKoV va TTPoREei o€ KTEAEON
NG AiKaoTikAG Amégaong péoa oTtnv TrpoBeouia TTou opietal atrd TO
AIkaoTAPIO OIAPOPETIKA dUVATOV VA TTAPAYKWVIOTEI UTTEQ METAYEVEOTEPOU

KMEMOPAVTOUXOUY.

4. Eyypa@n 1810KTNOiag o100 Ovopa Tou OQ@eIAéTn  XpEoug yia

OKOTroug EKTEAEONG.

O1 diatageig Twv ApBpwyv 63-71 TTPOVOOUV YIa TTEPITITWOEIG OTTOU N akivnTn

I0l0KTNCOia Ogv €ival €yyEYPAMMEVN OTO OVOUO TOU XPEWOTN. 2E€ TETOIEG
TTEPITITWOEIC O TIOTWTAG Ouvatal va atreuBuvBei oto  Emmapyiakd
KTnuatoAoylké [pa@eio pe aitnua va eyypagei n akivnrn Treploucia oTo
Ovoua Tou OQEINETN YIo OKOTTOUG eKTEAEONG TNG ATTogaconc. O ETTapXIakog
KTnuaTtoAoyikog Asitoupydg duvartal va eyypawel Tnv yn, aAAG av apvnbei o

MOTWTAG Ouvartal va atmmotafei 010 AIKOOTAPIO YIA OXETIKA Bepartreia.
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Otrolo0dnTTOTE  eVvOIOPEPOPEVOG  £XEl OIKaiwpa va ¢nTAcel ammd  TO

AIKaOTAPIO aKUPWON OTTOIACONTTIOTE EYYPAPNG.

5. EKTéAEON YE peoEYyuNon yne.

2UN@wva pe 1o ApBpo 72 Tou Nopou, JETG TNV €KOOON EVTAAUATOC TTWANCN
aKivnTNG 1I810KTNOIAG, 0 €€ ATTOPACEWS XPEWOTNG MTTOPEI va atroTalei 0T0
AikaoTrplo yia va €kdoBei didtayua Jeoeyyunong TnG 1I010KTNoiag, dnAadn
KATOXNG Kal EKUETAAAEUONC TNG YIa 3 XPOVIa avTi AuECNS TTWANONG TNG, £T01

TTOU TO XP£0G va aTToTTANPWOEi atrd Ta £00da Kal X1 atroé TNV TTWANOoN.

6. EKTEAEON JE KATAOXEON IGIO0KTNCIOG OTA XEPIA TPITOU.

‘Evag AAAOG TpOTTOG E TOoV OTToio KaBioTartal duvatr n eKTEAeon AIKOOTIKAG

Atré@aong trpovoeital ota ApBpa 73-81 tou Nopou. Baoikd 1o AIKaoTAPIO

EXEl OIKaiwpa va dIaTAagel OTTOIOVONTIOTE TPITO VA KATAPBAAEI OTTOIOVONTTOTE
TTO00 OQEiNEl OTOV € ATTOPACEWG XPEWOTN AVTI AQUTOG va TO KATAPRAAEI
oToV €€ ATTOQACEWS TTOTWTA. H TTEpIoucia n oTroia KATAoXETAlI ATTO TO
EvTaApa KaTdoxeong, agopd xprnuata ayadd rp GAAn Kivntr TTeploucia otnv
Katoxn Tpitou N kal dikalwpara duvauel AIKaoTiKAg ATTopaong i aAAwg
TTwG . H diadikacia ival 0TI ekOIOETAI EVTAANA KATAOXEONS OTA XEPIA TPITOU
0 OTToi0oC gu@avileTal yia va €CeTaOTEN yia TNV 18I0KTNCIa auTh. To éviaAua
Oeopevel OTO METAEU Tnv Treploucia. Tooo o Tpitog 600 Kal TuXOV

eTnpealouevol, €xouv OIKAiWUA va OKOUOTOoUV yia To OAo Ofua. To
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AikaoTApIO cUPPWVa Pe To ApBpo 78 éxel To dikaiwpa va diatdgel, agpou
EXEI AKOUOEI TNV UTTOBEON, TTANPWWI TOU OTTOIOUdNTTOTE TTOCoOU 1) aTTOd00N

TNG KIVNTAG TTEPIOUTIAG TTPOG OPEAOG TOU £C ATTOPACEWG TTICTWTH.

7. EEETAON TOU £§ ATTOQACEWG OPEIAETN.

210 ApBpa 82-89 pubuiletal n duvatdtnTa KATABOAAC TOU €¢ ATTOPACEWCG

XPEOUC UE OO0EIC. To AIKAOTRPIO £XEl DIKAIWMPA APOU ECETAOEI EVOPKWCG TNV
OIKOVOUIKA KOTAOTAON TOU €€ OTTOQPACEWS OQEIAETR, va Olatdgel Tnv
TTANPWHI TOou Xpéoug Pe dOOEIG. 2Uupwva Pe To ApBpo 87, To AIKaoTAPIO
EXEl OIKAIWMPA aPOU ECETACEI TNV OIKOVOUIKH KATAOTAON KAl SOCOANWYIEG TOU
€€ ATTOQPACEWG XPEWOTN, va dlatagel JeTAgU  AAAwv, aKUpwOon
OTTOIOVOATTOTE PETARIBACEWY 1) ETTIBAPUVOEWY TNG TTEPIOUTIAG TOU Ol OTTOIEG
éyivav pe otdéxo TNV KatadoAicuon Tou TTIOTWTA 1} va dIaTdgel aTTOKOTT aTTd
TIG aTTOAABEG TOU 1} JE TO OTTOIO Va TTapeUTTOdICETaI 1) OTTOIOdATTOTE dIGBEDN
N atmog¢Evwan r empBAapuvon TG TrepIouciag Tou. TEAOG, €xel dIKAiwPa TO
AIKaoTAPIO va dIaTALEl TNV KATAOXECH TTEPIOUTia «EIC Xeipag Tpitou». Na
onueIwOEei OTI 01 BOOEIG EICTTPATTOVTAI OaV XPNMATIKA TToIvr). Mg Aiya Adyia
o€ TTEPITITWON TTAPAANYNGS TTANPWUNAG Twv 000wV, TO AIKaoThpIo duvarTal
va dIaTAgel €i0TTpagn TOuG oav XPNUATIKA TTOIVH, EKTOG AV O €€ ATTOPACEWGS
OQeINETNG aTtTodEigel eUAoyn aiTia yia TNV KaBuoTtépnon i 1o AIKAoTrpIo
agou Tov akouoel BOewproel OKOTIPO 1 KOl ETTIEIKEG VA EKOWOEI

otrolovonToTe AAAo didTayua. 210 ApBpo 91(a) Tou Nouou kabopifovTal

Kal €I0IKEUOVTAI TTOIEC TTPACEIC BewpouvTal oav TTPALEIC KaTtadoAieuong €€
ATTOPACEWCG TTIOTWTH OTTWG TT.X. OWPEES TTPOC OPEAOC TPITOU. ZUPPWVA HE

170 ApBpo 91(B) mpdhéeic katadoAicuong TIHWPEOUVTAI KAl oav TTOIVIKO

adiknua pe QUAGkion 12 pnvwy n pe xpnuaTtik tmoivil £1000 ) kar pe 11g 2
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oivég. Meparmépw oupewva pe 10 ApBpo 91(y). 1o AIKOOTAPIO E£XEl

OIkaiwpa kal  ggouaia  va  dIaTAEl akupwon KABe KATAOOAIEUTIKNAG
MeTaBifaong i empBdpuvong. TéAog va onueiwbei o1 diATAyPa PNVIAiwyY
06cewv ¢€ival duvatdv va TpoTroTroinBei pe véa aitnon OTToU UTTAPXEI
aAloiwon Twv ouvlnkwv A TapatmrAdvnon Tou AlIKaoTnpiou Katd Tnv

€kd0OON TOU apPXIKOU dIaTAYUATOG.

8. TEANOC va onueiwoouus TIC TTpovoisc Tou ApBpou 102 110U Q@opd

EVYUNTEC. 2UMQWVA ME TIC BIOTAEEIC TNG TTPOVOIAC QUTNG, €yyuntiAg EXEl
OIKaiwpa va TTANPWaoel To XpEOG OTTOTaV dIKAIOUTAI OE EKXWPENON TTPOG TOV
id10 KABe AikaoTiKAG ATTOQaONG, 1I0IWTIKOU CUpPBoAaiou | aoc@AAEIag Tnv
oTroia €xel 0 MOoTWTAG. MNMPoUTTeBeon cival N TTANPWUA ToUu XPEOUG Kal TO
TTPOoWTTO Bewpeital 611 dikaloUTal va eTTICEABEI 0TV BEON TOU TTIOTWTI] KAl
vVa XpnoldoTToInoel OAEC TIG BepaTTeiec akOua Kal To Ovoua Tou TTIOTWTH o€
otrolavOATToTE Aywyn Yia va AdBel atmd Tov TTPWTOPEIAETN | ouveyyunT A
OUVOQEIAETN, KAAUWN YIA TIC TTANPWHEG TOU £KAVE KATABAAAOVTAC TO XPEOG.
2€ TIEPITITWON Ouveyyunong, To TToo0 TIpPo¢ eiommpagn civalr n dikain
avaAoyia PETALU Twv ouveyyunTtwv. MNMpoUTtéBeon TTPpoYavws eQapPoyng
Tou ApBpou auTtou, cival n eEO6PANCT OAOU TOU XPEOUG TOU TTPWTOPEINETN

TTPOG OPEAOG TOU TTIOTWTH.

9. 210 ApBpa 97-101 yiveral TTpdvola OTI 0 €€ ATTOQPACEWS TTIOTWTAG

dikalouTal va dwaoel €160TT0iN0N OTOV €¢ ATTOQACEWS OQEIAETN KAl OTNV

guvéxela ue Baon 10 Apbpo 99 va amoTtaBsi oTtov apuddio AsiToupyd TOU

Emmapxiakou KrnuatoAoyikou [pa@eiou yia TV _TTwWANGN TNG 1810KTNOIAC.

MpoUTTéBeon OpWG epappoyns Tou ApBpou auTtou, eival va TrponynOci

didtaypya Tou AlKaoTtnpiou 1 va TTapEABel €vag Xpovog atmd TOTE TIou
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EMPRaPUVONKE N akivntn 1I810KTNCIAG hE eyypapn TNG AIKaoTIKAG ATTéQaon.

Edv 0 o@eINéTNG apioBnTAcEl TO TTO0O TO CATNUA TTPETTEl VA TTOPATTEUPOEI

oe AIkaoTA Tou ETTapxiakou AikaoTnpiou. 2Tnv Tpagn 10 KTnuatoAdyio dev

EVEPYEI XWpic AldTayua Tou AikaoTnpiou.

Fevikég MaparnpRoeig :

21NV AyyAia utmpge PICIK TPOTTOTTOINON TwV O€OPwWY. ZXETIKA €ival Ta

ammootmrdopata amd 1o Civil Procedure 2004 Ttwv Loughlin & Gerlis , oTIg

oelideg 1, 6, 7-8, Ta oTTOIO TTAPABETW AUTOUCIA :

p.1

« THE WOOLF REFORMS

In 1994, Lord Woolf, then Master of the Rolls, was assigned the task
of fundamentally reforming the civil procedure system to resolve its
perennial problems, that is, being too expensive, too slow and too
complex. The concern was not with judicial decisions at trial, but with
the “processes leading to the decisions made by the courts”, that is,
civil procedure- the subject matter of this book.

The findings and recommendations for reform following this
review were published in two reports under the heading Access to
Justice, consisting of the Interim Report (IR) , published in June
1995, and the Final Report (FR), published in July 1996, along with a
set of draft civil procedure rules. Copies of both reports are available
from the Department for Constitutional Affairs website at

www.dca.qov.uk/civil.interfr. htmandwww.dca.qov.uk/civil/final/index.h

tm.
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In his reports, Lord Woolf recommended fundamental changes
fo the whole basis of our civil litigation system and his
recommendations were substantially adopted. The resulting reforms
are very much identified with the main author of them, reference
being made to the Woolf Report, the Woolf reforms, and to a litigation
, climate which is “Woolfian” or “post-Woolf’.

As a result of the implementation of the Woolf reforms, the
former civil procedure rules which applied separately to the High
Court and county courts were abolished and replaced by a single set
of rules, the Civil Procedure Rules 1998 (CPR), applying to both
courts. The CPR contain the substance and detail of most of the civil
procedure system and are the main means through which the Woolf

reforms have been put into effect”

p.2

“ Avoiding litigation

Lord Woolf declared that one of the working objectives for the new
system of civil litigation , would be for the parties to settle their
disputes before resorting to the courts, whenever it was reasonable
for them to do so. There would therefore be an emphasis on pre-
commencement resolution of disputes and , if proceedings became
necessary , an onus on the parties to work to achieve a settlement at
as early a stage as possible. Also, where an alternative method of
resolving disputes otherwise than through court proceedings exists,
this should be used before court proceedings are resorted to (IR,

Chapter 4, para 7).
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Lord Woolf reported that in recent years both here and abroad ,
there had been a growth in Alternative Dispute Resolution (ADR ).
ADR is a generic name for various dispute-resolving mechanisms
that are alternative to litigation in the court; it includes arbitration ,
ombudsmen schemes , conciliation and mediation. Lord Woolf
extolled the virtues of ADR, claiming that it saved scarce judicial and
other resources, was usually quicker and cheaper, and often
achieved a more mutually satisfying outcome for the parties than
litigation (IR , Chapter 18, paras 1, 2).

Accordingly, part of judicial case management is to include the

diversion of cases to ADR where it is likely to be beneficial”.

p.7 and 8

«Change of culture

In order to give full effect to the reforms, Lord Woolf believed it was
necessary not only to reform the rules and procedures , but also to
bring about a fundamental change in the culture of civil litigation. In
place of the traditional adversarial approach to litigation, there would
be an expectation of openness and co-operation between the parties
from the outset, and a principle that litigation would be a last resort
for the resolution of a dispute. This new culture would be supported
by the introduction of pre-action protocols setting standards for
reasonable pre-action behaviour, which parties would be expected to
follow and which would include voluntary pre-action exchange of
information and the identification of the issues in dispute at the

earliest stage (FR, Section | , para 9)»
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«THE CPR IN PRACTICE

The CPR were introduced in April 1999 to bring into effect the
substance of Lord Woolf's proposed reforms of the civil justice
system. However, it is a matter of some debate whether the CPR
have achieved Lord Woolf’s intended objectives.

The Lord Chancellor's Department (since 12 June 2003, the
Department for Constitutional Affairs) attempted to monitor the effects
of the civil justice reforms through the use of questionnaires, surveys,
research programmes and pilot schemes. The results so far have
been published in two papers, Emerging Findings, published in
March 2001 (www.dca.gov.uk/civil/lemerge/emerge.htm) and Further
Findings, published in August 2002

(www.dca.gov.uk/civil/reform/rifeform.htm).

The initial results reported in Emerging Findings were
confirmed in Further Findings. Both papers reported an overall view
that the reforms were working well and had succeeded in bringing
about a change of culture. There was found to be substantial support
for a number of new innovations brought in by the CPR, namely, pre-
action protocols, claimant Part 36 offers to settle , single joint experts
and case management conferences, all of which were said to work
well.

Statistics showed there to be a drop in the number of claims
issued since the introduction of the CPR and , after a substantial rise
in the first year following the introduction of the CPR, a leveling-off in
the use of ADR. Although the time between issue and hearing for
cases that go to trial was found to have fallen as a result of judicial

case management , it was found to have risen for cases allocated to
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the small claims track. This was felt to be because of an increase in
the number of higher value cases within the small claims track.
Following the introduction of new rules relating to appeals, there was
also found to be a sharp fall in the number of appeals against case
management decisions.

However there is no evidence that one of the key objectives of
Lord Woolf's reforms is being achieved, namely, making litigation
less expensive and the costs more proportionate to the value and
complexity of the claim. Indeed, the only evidence there is suggests
that the cost of litigating has increased. There is also criticism that
reforms such as the introduction of pre-action protocols have led to
the ‘front-loading’ of costs. Anecdotal evidence suggests that
requirements such as preparation for and aftendance at pre-trial
reviews and case management conferences increase rather than
reduce costs. Likewise the requirement , at various stages of
proceedings, to prepare and serve costs estimates.
Further, the appointment of a single joint expert is said to increase
the amount of expert evidence obtained by parties, who instruct their
own expert, in addition to the single joint expert, to advise separately
on the evidence of the single joint expert and, if necessary, challenge
it. There is also felt to be uncertainty and unpredictability in the
processes of summary and detailed assessment of costs. Efforts are
being made to simplify the assessment of costs with the introduction
of pre-issue fixed fees in low value road ftraffic accident cases
following an initiative of the Civil Justice Council. However, there is
fierce resistance to the introduction of fixed fees for other types of

litigation and for post-issue costs. Indeed, excessive costs, and
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difficulties in assessing costs, are felt to be the biggest problems
within the system, and such that they could endanger the success of
the CPR. There is also no obvious solution to such problems.

Accompanying such difficulties the fundamental changes to the
funding of litigation through Conditional Fee Agreements, which allow
the success fee and/or insurance premium to be recoverable from an
unsuccessful opponent, have led to much satellite litigation in an
attempt to avoid this additional costs burden.

The Department for Constitutional Affairs (created on 12 June
2003) is continuing to evaluate the reforms and plans to issue a
further paper in 2004 publishing its findings into research on case

management, the Court of Appeal and litigants in person”.
21NV KUTTpo avTiyeTwTTiCoupe TTapouola TTPORAAKATA :
1. O pEoog 6po¢ TEAIKNC aTTOTTEPATWONG UTTOBEONC gival 3-5 xpovia.
2. To KO6OTOG HPE T ONUEPIVA dedopéva gival APKETA PEYAANO , €I OE
UTTOBE0EIG OOTIKAG QUOEWGS , OEV UTTAPXEI VOMIKI apwyn €KTOG OTTOU

TO Bépa agopd KAt 1IoXUPIoUS TTapapiacn avBpwITivou dIKAIWUATOG.

3. O1 diadikaoieg gival TTEPITTAOKEG.
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4. Agv evBappuvouv ol Beopoi Tov ouuBIfacuo i dieuBétnon. MaAAov

TNV avTITTapAdeon.

5. O1 AIkaoTéG gival eTTIQOPTIOPEVOI E TEPAOTIO OYKO epyaaiag, 1IdlaiTepa
MEXP! Kal TO BaBud tou lMpoédpou. To Avwraro AIKaoTAPIO €ival
BeBapnuévo e  uttoBéoceic  AloiknTikou  Aikaiou, OIOPICHWY

TTPOAYWYWV.

6. 'Evag peydAog Oykog epyaoiag agopd evdidueosg aithoelg. H
gloaywyn iowg AIKaoTIKwv AgIToupywyv yia €kdikaon TOug va

ETTIBAAAETAL.

7. O1 AIKaoTég gpyalovTal UTTO ABAIEC CUVOAKES aKOMN, TTOANEG QPOpPEC
XWPIC OTeEVOoypa®ous. H unxavotroinon Tou OUCTAUOTOC Kal N
TTpOoBacn Kal XPAon O€ nNAEKTPOVIKI TEXVOAOYIa TTAPAMNEVEI

UTTOTUTTWONG.

8. O1 AikaoTég xpeialovTal otrpign Pondwv 101aiTepa ota ETTapyiakd yia

TNV £€PEUVA KAl TTPOETOILACIA TNG UTTOBEONC.
9. O1 Aiknyopor emPBAAAeTal va €TTIOEIKVUOUV [PeEYaAUTEPO oeBaoud

oToug Beopoug Kal dIadIkaoieg Kal va TTpowbouv TV €Ewodikn

O1eUBETNON dIaQopwWV.
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10. H extéAeon Twv AIKaoTIKWV ATToQdocewy Ba TTPETTEl va avaTeDei

o€ 1I0IWTEG ETTIOOTEG.

Ap. Xpiotog KAnpidng
Av. KaBbnyntig
EupwTtraiko MavetmoThpio

Agukwaoia

29/11/2010
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