EYPQIAIKO NANENIZTHMIO
TMHMA NOMIKHZ

AIAAE=H AP. 8
MOINIKH AIKONOMIA

O Nopog [epi Moivikng Aikovouiag, Ke@ 155 eutrepiExel o€ AETTTOPEPEIN

Oha 1a otadia Tng Oladikaciag. O1 Mepi MowvikAc Aikovouiag ©Oegouoi,

Criminal Procedure Rules 53, Vol. |l, 321 6eotriotnkav 10 1955.0 Nouog

Kal oI @eopoi £xouv TNV TTpoéAeucn Toug oTnv AyyAIKn MNpakTikr. O1 Osopoi
oupuTTEPIAANBAVOUV TOV TUTTO TWV EYYPAPWY , TTX EVTOAUATWY , TOV TPOTTO
€TTidoong, TNV OIadIKACI TTAPATTOMTIAG VOUIKWY BgudTwy O0TO0 AvWTATO
AikaoTApIo , Ta £€¢oda TnG Kartnyopouoag Apxng kai Bépata Egéocwyv. To

Aikovouikoé Opwe Aikalo eupioketal atov [epi Moivikng Aikovouiag Nouo

(176 ApBpa) kal otnv NopoAoyia Tou AvwTtdartou AIKQoTnpiou TO OTTOIO O€
ouCIaoTIKA Béuata  €xel uloBetrioel  TTapouola  NopoAoyia  AyyAikwv

AikaoTnpiwv. H BiBAo¢ ota Oépata Aikovopiag civar To Archbold on

Criminal_Pleading Evidence and Practice 1 10 Blackstones Criminal

Practice. Omrwg kai otnv loAimiky Aikovopia, dlakpivouue 6 otdadia tng

O1adIKaoiag :

. 'Epeuva- ZUANNWn — Kpdtnon
Kartaxwpnon Karnyopntnpiou
[Mpoavakpion- MNMapatouTtn

B w N A

. Atravtnon oT1ig Katnyopieg
5. Aikn — “Aikn evtog Aikng”

o

Egptocig
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1. Epguva — ZUAANWNn — KpdTtnon

O1  T1pdovoieg TG “TravToduvapng” AyyAIKNG ATTOIKIOKPATIOG Ol OTTOIEG

uioBetrBnkav otov [lepi MNoivikAg Aikovopiag Nouo TtrpocapudlovTal 0To

2 uvrayua Aéov TNS Kutrplakng AnuokpaTiag Tou 1960 Kal OTIC avTiOTOIXES

pévoieg TG EupwTrdikAg ZuuyBaong AvBpwTrivwyv AIKAIWUATWY , N oTroid

OTTWG £xoupe O¢l , duvauel Tou ApBpou 169 Tou 2ZUVTAYUATOG EXEI AQUENUEVN

IoXU évavTl GAAwvV NOpwyv , aAAG kal ye Tnv ammogaon Assiz v Kummpiakng.

Anuokpariag, supra aug¢nuévn 1I0XU EvavTl akOPn Kal Tou 2UVTAYPATOS TNG

Kutrplakng Anuokpartiag. Zuvettwg ol TTpovoleg Twv ApBpwyv 4-32 Tou [Mepi

MoivikAg Aikovouiag Nouou, Ke@. 155 avaylyvwokovTal KATw atmmd To

«pwe» Twv ApBpwv TOU Juvrayuarog, Apbpa 11-17, T1O oOTIOIO

TTapaBéToupe autouoia :

«APOPON 11.

1. 'Ekaoroc¢ éxel TO OIKaiwua EAEUBEPIAC Kal TTIPOOWTTIKNG AOQAAEIas
2. Quocic ortepeital TN eAcuBepiag aurtou, €iun OTe Kal OITwWS O VOUOSC
opiln €IC TaC TTEPITITWOEIS:

(a) KpQTROEWS ATOUOU WETA TV KATtadiknv aurou utrd aplodiou
dIKaaTnpiou,
(B) cUAMNWEWS 1 KPATNOEWS ATOUOU AOYW N CUUMNOPPWOEWS TTPOC
vouiuov diaraynv dIKaoTnpiou,
(v) OUAARWewC 1 KpATAOEWS QTOUOU EVEPYOUUEVNS TTPOS TOV
OKOTTOV TTPO0aywyng autou &evwriTiov TG apuodiag kard vouov

apxns €mi ™n €UAOyw utrovoia ot diémpaéev adiknua r ooAakIC N
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oUAMnwic 1 kKparnoi¢ Bewpnbh  eUAOYwC avaykaia  TPOS
TAPEUTTOOIOV IaTTPAEeWS QdIKAUATOS 1 AQTTOOPACEWS UETA TNV
diamrpaéiv autou,
(6) mepiopiouoU  avnAikou Ouvauel vouiuou olarayng Tmpog¢ Tov
OKOTTOV QvauopQWTIKNG ETIBAEWEWCS 1) VOUIIOU KPATNOEWCS TTPOS TOV
OKOTTOV TTPO0aywyns autou &VwWITIoV TN apuodia¢ Kara vouou
apxns
(€) TmEPIOPIOUOU  ATOUWV  TTPOG  TTAPEUTTIOOIOIV — ETTEKTACEWS
UETABOTIKWY VOOWYV, QaTOuwVv aocBevwv dIavonTiKweS, AAKOOAIKWYV
roéikouavwyv N aAntwv , Kai
(0T) CUAANWEWCS 1 KPATNOEWS ATOLOU TTPOS TTAPELTTOOIOIV THS AVEU
adeiag €10000u €I§ 10 £dagoc¢ TnC Anuokpariac¢ n aAdodarmrou , kab
OU EYEVOVTO EVEPYEIQI TTPOS TOV TKOTTOV ATTEAQOEWS ) EKOOTEWS.

3.  Eéaipouuévou tou dia Bavarou n QuAakioswg, OTe Kal OTTwS O VOLUOC

opiln, TIUWPOULEVOU autéQwEoU adikiuarog (OIKA HOU UTTOyPAuMIon),

oudeic auAAauBaverar , giun Karoriv NTIoAoynuévou OIKAOTIKOU EVIAALQATOC
EKOOBEVTOC OUNQWVWS TTPOC TOUS UTTO TOU VOUOU TTPOdIayEYPAUUEVOUS
TUTTOUG.

4. Tla¢ ouAdauBavouevo¢ TmAnpoopeitar kar@ T1nv  OTIYUAV  TH¢
OUAMNWEeWS autou €IS KaraAntmrriv umm autou yAwooav Toug AOyouc¢ Tng
OUAMNWewS autou Kai dikaiouTtal va Tuxn Twv UTTNPETIWY OUVNYOPOU TNG
EKAoyn¢ aurou.

5. O ouMnebeic mpooayeral evwrriov ToU OIKAOTOU w¢ Oiov 1€
OUVTOUWTEPOV €UOUC UETA THV OUAANWIv autou, Taviws OE 10 Bpadurepov
EVTOC €IKOOI TEOOAPWY WPWV arrd tnS cUAMNpews, E@’ 6oov dev apebn

TTPOTEPOV EAEUBEPOC.
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6. O OIKQOTAC, EVWITIOV TOU OTToioU TTPOOHX0On 0 OUAAnQbeic, xwpeEi
Taxéwg €IS QIEPEUVNOIV TWV AOYWV TNG CUAANWEWCS €IS KATAANTITHYV UTTO TOU
OUAN@BEévTOC yAwooav Kai , WS OIOV TE CUVTOUWTEPOV, TTAVIWS OE TO
Bpadurepov VIS TPIWV NUEPWY ATTO THS TOIQUTNS TTPOCAYWYNS , ) ATTOAUE!
TOV OUAANQ@BEVTa UTTO TOUC KATA TNV Kpiolv autou KardAAnAoug opoucg n
dilardooel TNV KPATNOoIlv QutoUu, OCAKIC N Tepi NG dlampaéew¢ TOU
adIKNUAToS avakpiolg, 81 0 ouveAnQOn, dev ouvermAnpwOn kai duvaral va
olaTao0n €EKACTOTE THV KPATNOIV QUuTOU &£TTi TTEPIOdOV  XpOvou  un
urrepPaivouoav 1ag oKTw Nuépag. O uVOAIKOS XpOvo¢ OuwS TNS To1IauTnG
Kparnoews 0oV va un utrepfaivn Toug TPEIC unvag armro NS NUEPOUNVIAS
NG CUANWEWS , UETA TNV TTAPEAEUTIV TWV OTTOIWV TTav ATOUOV 1) apxn
Exouoda Ut KpAtnaiv tov oUAAn@Bévra armroAuer autov mapeubug. lNdoa
Kara 1a avwTépw QrmmoQaaoic Tou OIKAOTOU UTTOKEITAI EIC EQPETIV.

7. lNa¢ orepnbeic tnC eAcubBepiac autoU o1 CUAARWEWS 1 KPATHOEWS
oIKaloUTal va mmpooeuyn &S TO0 apuodiov dIKAaTHpIoV , iva ToUTO Kpivhn
TaxEwg TNV VOUILOTNTA TNS KPATNOEWS Kal olaraén tnv ammroAuoiv autou, av
n kKparnoig d¢ev givail vouIuog.

8. O kard mapaBaciv Twv dIaraéewv ToU TTapovro¢ apbpou ouAAngbeic

N KpQATNOEeic Exel aywyiuov dIKAiwud Tpo¢ ammolnuiwaivy
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«APOPO 12.

1. Oudcic knpuoaoeral £voxo¢ oIoUdNTTOTE AGIKAMATOS AOYyw TTPAéEwWS N
TAPAAEIWEWS UN OUVIOTWONGS AdiKNUA CUUQWVWS TwW VOUW TwW IGXUOVTI
KaTd 1oV XpovoVv TG TEAECEWCS auTNS Kal €I oudéva etTiBaAAsTal I’ adiknua
TI TTOIVN Baputépa NS pnTwS TPORBAETTOUEVNC UTTO TOU KATA TOV XPOVOV TNG
TEAEOEWC 1I0XUOVTOC VOUOU.
2. O amaldayeic ) karadikaoOeic dev dIkAJeTal K OEUTEPOU Al TO AUTO
adiknua. OuodEic TiuwpEITal K deutéEpou Oia TRV autnv TTPAéIv 1 TTAPAAEIWIV,
EKTOC £QV OUVETTEIQ TAUTNS TTPOEKANBN Bavarog.
3. O vouoc¢ d¢ev duvarar va mpoLBAEwn tmoiviv duoavaAoyov Tpog Thv
Baputnta Tou adIKHUATOC.
4. O karnyopouuevo¢ 81 adiknua 11 Bswpeitar aBwos , UEXPIS OU
arrodeIx0n EVoxoc OUNQWVWCS TTPOC TOV VOLOV.
5. lNa¢ karnyopouuevoc 81 adiknua 11 Exel Ta akO6AouBa Kar’ eAdyioTov
opov diIkalwuara :
(a) va mAnpoeopnbn €IC KATaAnTITHvV UTT QutoU YAWOooaVv auéows Kai
AETTTOUEPWS TNV QUOIV Kal TOUS AOYoUS TNG €IS AUTOV atTodIO0UEVNS
Karnyopiag
(B) va éxn mapkn xpovov Kai SIEUKOAUVaIV Ol ThV TTPOTTAPACTKEUNRV
TNG UTTELAOTTIOEWS QUTOU
(v) va urmrepaoTrifon autov aQuroTTpOOWTTWS N Old ouvnyopou TnN¢
EKAOYAC autou N , €@ OO0V O&v €xn ETTAPKN TTPOS auoIBnv TOU
ouvnyopou uEoQ, va TTapExntal  EIC aUTOV OWPEAV VOUIKN apwyn,
orav ToUurTo £MMIBAAAN TO OUUPEPOV THS OIKAIOTUVIC,
(0) va e€erdln N va mpokaAn tnv €EETATIV LAPTUPWY KATNYOPIAS Kal

va {nNtn 1NV mPOCEAEUOIV Kal EEETATIV UAPTUPWY UTTEQLACTTIOEWS UTTO
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TOUC auToU¢ OpPOUC TOUC IoxUovVIa¢c w¢ TIPOC TOUC MapTupag
Karnyopiag.

(€) va éxn dwpeav auutTapaoTaoiv dlEpunvéws, Ep ooov dev duvarai
va Karavonon N va ouiAn tnv v twv dIKAoTNpiw XPNoIUOTTOIOUUEVNV
vAwaooa.

6. H moivi) TnN¢ yevikng dnUEUCEWS TNS I0IOKTNTIAS ATTAYOPEUETAI

«APOPO 13.

1. Ekaoro¢ éxer 10 dIKdiwua €EAEUBEPAC UETAKIVACEWS EVTIOC TOU
edapouc 1S Anuokpartia¢ Kair OlauovAC EIC OIOVONTIOTE TUNUA QUTHS
UTTOKEIUEVOS €IS TOUC UTTO TOU VOUoU EmmiBaAAouévouc, avaykaioug O€
KpIvouévoug uovov Oia tnv auuvav i tnv dnuoaiav uyeiav 1mePIoPITUOUS N
ou¢ TpoBAErovral wg roivn emBarAduevn utrd Tou apuodiou diIkaaTnpiou.

2. Ekaarog éxel 1o dIkaiwua va EyKataAgiyn poviuwes f mpoowpIvws To
£06a@o¢ TNC AnUoKPATIAG UTTOKEIUEVOC EIC TOUC UTTO TOU VOUOU TEBEIUEVOUC

EUAOGYOUC TTEPIOPIOUOUG. »

«APOPO 14.

Oudevaig mmoAitou armrayopeuceral n €icodo¢ €1 TV Anuokpariav oud

emTpémreral n e€opia ug olIaodNTTOTE TTEPICTATEICH

«APOPO 15.
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1. Ekaorog¢ éxel 10 OIKaiwua OTTwS N I0IWTIKN KAl OIKOYEVEIQKH auToU
{wn Tuyxavn ogBaouou.

2. Aev ywpei eméuBaocic Kara tnv Aoknaoiv Tou dIKAIWUATOSC ToUToU, EIUn
roiautn oia Ba NTo oUUPWVOS TTPOS TOV VOUOV Kal avaykdaia [JOVoV TTPoS TO
OUUQEPOV TNG ao@aAcgiag tnS Anuokpariag N 1n¢ ouvrayuartikng T1aéews n
NG onuoaiag acealsiac n tn¢ dnuoaoiac¢ taéewc i TG dnuoaiag uyeiac n
Twv Onuociwv nbwv n 1¢ mpooTacia¢ Twv OIKAIWUATWY KAl TwV

EAEUBEPIWY TWV UTTO TOU 2UVTAYUATOC NYYUNUEVWYV EIC TTAV TTPOTWITOV»

«APOPO 16.

1. H karoikia ekaoTou givar arrapafiacTog.

2. H gicodo¢ €1 olavdnTore Karoikiav 1 oladNITore Epeuva EVioS QuUTNS
OV EMTPETTETAI , EIUN OTE KAl OTTWS O VOUOS 0piln Kal KAatotriv JIKAOTIKOU
EVIAAUATOC OEOVTWCS NTIOAOYNUEVOU ) OOQAKIS N €I0000C EvepynTal TN pNTH
ouvaIvéoEl TOU EVOIKOU 1) TTPOSC TOV OKOTTOV OIdOWOEwS Ouudrwyv

oloudntrore adIKNUAToS Biag f olacdNTTOTE KATAGTPOPNC. »

«APOPO 17.

1. Ekaoro¢ éxer 10 OIkKaiwua oefBacuou  Kai  Olao@alicews ToU
arroppnTou 1N aAAnAoypagia¢ w¢ Kair macns aAAng emikoivwviag aurtod.
E@ 6oov n roiautn emkoivwvia oieéayeral O1a UEOWV UnN ATTayOPEUUEVWV
UTTO TOU VOLOU.

2. Acv emimpémeral emEUPBAOISC KATA TNV EVACKNOIV TOU OIKAIWUATOS
ToUTOU, EIUN OUUQWVWS TIPOC TOV VOUO Kal [OVOV EIC TTEPITITWOEIS

TPOOWTTWV &V  QUAQKIOEI 1] TTPOQUAAKIOEI TEAOUVIWY 1 WS Kal ETTi
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EMayyeAUaTikng aAAnAoypagiag Kai EMIKOIVWVIQS TOU TTTWXEUOAVTOS KATd

Tnv dIapkelav TNS QI0IKNOEWS TNS TTEPIOUTIAS aUTOU»

To ApBpo auTtd WG yvwoTO £XEI TPOTTOTTOINGEI PE TNV €KTN TPOTTOTTOINON TOU
2 uvTayparog , Nopo 51(1)/2010. To véo ApBpo 17(2) Tou >uviAyuatog EXEl
WG €8AG :

«2. Ag xwpei eéuBaon karad tnv AokKnon Tou SIKAIWUATOS TOUTOU , EKTOC aV
n eméuBaocn aurn EMTPETETAI CUUPWVA [IE TO VOUO, OTIC OAKOAOUBEC

TTEPITITWOEIS :

A.  Tlpoowrtrwyv Tou TEAOUV UTTO QUAGKION N TTOOQUAGKION.

B. Karémv OIKaoTiIKoUu O1atdyuaro¢ mou eKOOBnNKeE ouupwva UE TIC
olardéeic Tou vouou, UETA ammd aitnon tou [evikoU EioayyeAéa tng
Anuokpariac, kai n €méuBacn arroTeAEl UETPO TO OTTOIO O€ UIa
ONUOKPATIKN Kolvwvia &gival avaykaio [IOVO TTPOS TO OUUQEPOV TNG
aopdleiac tn¢ Anuokpariag i Tnv armrorporrn , OlEpeuvnon 1 Oiwén

TWV aKOAoUBwv ooBapwvV TTOIVIKWYV AdIKNUATWV:

(a)  DOvog eK TTPOUEAETNS 1) avBpwTTOKTOVIa

(B) eummopia evnAikwv 1 aviAIKwv TTPOCWTTWY Kal adIKAUATA TTOU
oxeriovral ue Tnv TaIdIKr TTopvoypagia

(v) eumopia , mpounbeia, kaAdifpyeia N mapaywyn VAPKWTIKWY
QPAPUAKWYV , WUXOTPOTTWYV OUCIWV 1) ETTIKIVOUVWYV QaPLAKWY

(6) adikhuara mou oxeTiovral UE TO VOUICLQ N TO XAPTOVOUIOUA TNS

Anuokpariag kai
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(¢) adikhuara diapBopdc yia Ta otroia TTPOBAETTETAl , OE TTEQITITWON

Karadikng , oIV QUAGKIONG TTEVTE ETWV KAl QVW.

I. Karommiv dIKaoTikoU d1ardyuarog , TTou e€KO0OnKe ouupwva e T
olardéeic Tou vouou, yia 1n dlEpeuvnon i Oiwén coBapou TToIVIKOU
adIKNUATOC yia TO OTT0i0 TTPORAETIETAI , O€ TTEPITTTWON Katadikng
ToIvr) QUAGKION TTEVTE €TWV Kal Avw Kal n EméuBaocn agopd
TPOCLACN OTA OXETIKA UE NAEKTPOVIKY ETTIKOIVWVia dsdouéva Kivnong
Kal Béon¢ Kai ora ouvaen ogdouéva TTou Egival avaykaia yia tnv

avayvwpion Tou ouvopounTn N Kai Tou Xxpnatn»

Otmwg TTpoKUTITEl AOITTOV Kal avecdptnta atd TG TTpdvoleg Tou [lepi

Moivikng Aikovouiag Nouou, Keg. 155 :

1. Oudcic oTepeital TNG €AeuBepiag Tou €KTOC OuUVAPEl VOUOU OTIG

TTEPITITWOEIG TTOU TTPOVOEi To ApBpo 11.2 TOU 2UVTAYUATOG.

2. Auvdpel Tou ApBpou 11.3 oTtépnon eAeubepiag eivar duvath uévo
OuvAuel  eVTIAAPATOC OUANANWNG €KTOG OTTOU  TO  adiknua  ival
auTOPWEO , TIJwpEITal dla KpATnoNg 1 QUAAKIoNG. AuTOPWPEO
Bewpeital 10 adiknua OTav dIATTPATTETAI KAl OKOAOUBEi Aueca n
OUAANWN yia okotroug Tou ApBpou autou. Y av AaCTUVOMIKOG
dlaTmoTWwOoEl TNV dIATTPAEN KATTOIoOU adIKANATOS ,TO OTTOIO TIMWPEITAI

010 QUAAKIONG , aAAG Oev TTPOXWPEI 0TV TAUTOXPOVN CUAANYN Tou

uTTOTTITOU, OEv dUVATAl PETA TNV TTAPOOO XPOVIKOU OIaoTANATOC va
TTpoBei o€ CUAANWN Xwpi¢ éviaApa. AuTé@WPO ONUaAivel OUCIaOTIKA
yla okotroug Tou ApBpou 11.3 diatrpagn kai Tautoxpovn cUAANWN.
BAétre Kyriakides v The Republic, 1 RSCC 66.
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3. 'EviaApa oUAANWNG ekdideTal atmmd apuodio dIKAoTH ava TTaoa OTIYUN

Tou 24wpou (ApBpo 18(2) ., Ke. 155). EAEyxetar péoa amd tnv

oladikacia Certiorari/Prohibition. To éviaAua TIpETTeEl va  ival

aimloAoynuévo o€ kABe trepimtwon. Ny In_re Petros Yerolemides

(1983) 1 CLR 852 kai_[loAukdprrou (1991) 1 AAA 207. Ta yeyovota
EXouv wg €ENG: BAETTE 0eA.451-452 lMpovouiaka EvraAuara, MNMérpog

ApTéung, 2004:

«Evavriov tou Aitntn ekd06nke tnv 2.1.90 arré Emapxiako Aikaortn
oTn NEUEDO EvIaAua CUAANWEWCS yia dIEUKOAUVON TwV aOTUVOUIKWYV
aQvakpioewv o€ utTtoBeon dIappnEEws KATOIKIa Kal KAOTTNS arré autn
xphuarwv kai xpuoapikwyv aéiac NAK29.000. Na tnv ékdoon Tou
evraAuaro¢ o Emapxiakog Aikaornc BacioTnke ammoKAEIOTIKA TTAvw
o€ yparry Evopkn ONAwaon AaoTuvouIKOU OTI gvavriov Tou AItnth
UTTNpxXE «EUAoyo¢ urrowia Baci{ouevn o€ upaprupia» OTI EVEIXETO
oTnv ummébeon , Kai OTI QUTOKIVNTO TTOU EixXE OTNV KATOXH TOU O
Aitntng eixe PLpeBei  eykaraAeAeiuuévo Kovra arnv  OKnvr) TOU
eykAnuaro¢. To éviaAua ekTeAéoBnke aubnuepdv , o Aintng
Tpoarx6n evwrtriov Tou Aikaartnpiou 1Tou oidraée OINUEPN KPATHON
TOU , WETA TNV EKTTVON TNC orroiag o AITNTAS ammoAUBnKe xwpic va
TOU TTPOOAQOEi OTTOIaAdNTTOTE KATNYOpIa.

Me tv aitnon tou o Aimnti¢ {ntnoe tnv ékdoon dlarayuarog
Certiorari yia akUpwaon ToU €evidAuaro¢ ouAAfwew¢ the 2.1.90,
Ioxupi{ouevos o1 o Emapyiako¢ AIKaorng evnpynoe Xwpic
dIkaiodoaoia Kai Kard mapapacn tou apbpou 11 Tou 2uvrayuarog.
Ek pépoug tn¢ Anuokpariac Eyive TTAPAOEKTO OTI OEV UTTHPXE
EVwITIOV TOU Emrapyiakou Aikaorr ormmoiadniTore uaprupia mou 6a

UTTOPOUCE , LIE QVTIKEIUEVIKO KPITHPIO , va o0nynoel éva Aoyiko
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OIKAOTHPIO OTO CUUTTEPAOUA OTI UTTNPXE EUAoyn utovoia OTl O
Aitntig eveixero oro adiknua, aAAd@ utrofARBnke om 1o diarayud
Certiorari 0cv ETTpeTTE va €KOO0Bei O10TI () n &v AOyw EAAgipn
paprtupiac ogv amrrero 1n¢ dikaiodooiag tou AIKaorn va eKOWUOEl TO
EvraAua cuMMnpews, aAAa apopouoe amAwg AavBaouévn @oknon
TNC SIAKPITIKNG ToU euxépeias , ka/hy (B) 1o éviaAua CUAARWewS Ogv
EUPIOKETO TTAéOV O€ 10XU, OIOTI €ixe €KTEAEOOEl, Kal Kavévag

XPHOIUOC OKOTTOC OeV Ba eEUTTNPETEITO UE THV AKUPWOT TOU.

Armropaciobnke o1 :

(a) H umapén «eguAoyng umovoiacy vyia diampaén adiknuarog
arroreAei ,kara 10 apBpo 11(2)(y) Tou 2Zuvrdyuaro¢ , pnin
TPoUTT60Be0n yia TNV AoKNon TNG TapeXouEvnNs OIKalodoaoiag
EKOOONC EVIAAUATOC CUAANWEWCS, XWPIC TNV EKTTANPWON TNS OTToIaC
OV UtTdpxel TETola dIKalodoaia, OV XWPEI OTToIAdNTIOTE TTELAITELW
Epeuva oure TiBstar Béua aoknong dlakpitikng eéouaiag. O
Emapxiakog Aikaorng oev gixe Oikaiodoaoia va eKOWOEl TO EVIaAua
OUANWEWCS , TTapa 10 yeyovog OTi gixe dIkalodoaia va emANQOEi TG
OXETIKNG aitnon¢ tn¢ AoTuvouiag.

(B) Napa 10 OTI n 1I0XUS TOU EVIAAUQTOS CUAANWEWCS €iXE EKTTVEUOEI
UE TNV EKTEAEOn TOU, Oev NTav 0pPBOC O IOXUPIOUOS OTI KAVEVAC
XPNOIUOGC OKOTTOC Ocv Ba €€UTTNPETEITO UE TNV aKUPWON TOu, n
ormoia Ba &61ds otov Aitntn ™ duvardtnta va OIEKOIKNOEI
arrolnuIwoeIS yia TTapavoun oUAAnwn ouvauer tou dpbBpou 11.8
TOU 2UvTdyuarog, Kai 6a €eméQepe, E0TwW Kal €K TWV UCTEQLWV

ATTOKATAOTAC THS VOUIUOTNTAG.
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(v) To uaxnto TeKUNPIO TNC VOUILOTNTAC UTTAPXEl HOVO OThV
mepitrrwon  Twv  Aikaorwv T1ou  Avwrdrou Aikaotnpiou. Aegv
epapuolerar , o€ Géuara Oikalodooiag, ot OIAdIKATIEC EVWITTIOV
Karwrepwv AikaoTnpiwv.

(0) Emmapxiakog Aikaortng mmou emAauBaveral airioews yia €KO6oon
EVIAAUQTOC CUAANWEWCS OQEIAEI TTPWTA va IKAVOTTOINGEl OTI ATTO THV
EVWITIOV TOU UapTupia armoKaAUTTTeTal eUAoyn utrovoia d1Iampaéews
adiknuarog. O Aikaorng o@eiAel va géayel 1o IKO TOU OUUTTEPAOUA.
H yvwun tou evopkw¢ dnAouvrog O¢€v gival apkerr). Av 0 dIKAoTNG
IKavoTTOINGEi OTI UTTAPXEI EUAOYNn uTtTOVOIa, TOTE Kal UOVO TOTE Bd
e€eTaoel Kar@ TOC0 TA I0IQITEPA  TTEPIOTATIKA TG UTTOBE0NC

KaBioTouv TNV €KdOON TOU EVTAALATOC avayKaia f emluuntn

H aitnon éyive ammodekTn xwpic orroiadnrore diarayn yia EEoda»

4. Katd tnv oUAAnwn, Apbpo 11.4 TtOU JUVTAYUATOC , O CUAANYBEIC

TTAnpo@opEeiTal Toug AOyoug Kal Tou OIKAIWPATOSC TOU YIA VOWIKN

ekrpoowTtnon. O ocuAAneBeic uttokeital oe €peuva (ApBpo 10(1)
Keg. 155) . Aoyikr) Bia d1a TNV GUAANWN Kal €pEuva gival ETTITPETTTH.
5. Na emmiteuén ™S OUAANWNG uTTdpxel dIKaiwua €106dou Oe KTipia

(ApBpo 16 TOU ZUVTAYPATOG) EKTOG O€ KATOIKiO OUVAUEl OEOVTWG

aAITIOAOYNUEVOU EVTAAUQATOGC.

2€ Oxéon de TNV €peuva Otav authp Oev akoAouBei Tnv oUAANWN

TTOPAPEVOUV aKOuN KATToleg YKPileg Cwvec. To ApBpo 25 Tou [epi Moivikng

Aikovoyiag Nopou, Keg. 155 kar ApBpo 26 TrepIEXOUV TO DIKAIWNA EPEUVAG

avecaptnTa pe TNV oUAANWN. Opwg Kpivetal 0TI TO OIKAIWHPA AUTO EVOYEI
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2 UVTOYMATIKWY TTPpovolwy dev ugiotatal avegéAeykto. O1 Loizou & Pikis

o1o BIBAio Toug Criminal Procedure in Cyprus 1975 , ceAida 25 kal 27

yPA®ouV Ta £GAG :

p.25 “It is impermissible to search a person without a warrant, except
in the case of a flagrant offence, and unlawful to search a dwelling
house without a warrant. It is a moot point whether premises other
than a dwelling house can be searched without a warrant, pursuant to
the provisions of section 25; there is no decision of the Supreme
Court on the subject. It may be argued that only a place where one
has his abode can properly be classified as a dwelling house. As it
has already been stated, in Greece a wide interpretation has been
given to the term “dwelling house” and it has been construed to
include all premises over which a person has exclusive use and to

which the public has no free access”.

p.27 “On our view the combined effect of a number of provisions of
the Criminal Procedure Law impose upon a driver a mandatory duty
fo stop, depriving him thereby of the right to move on, if he so
chooses. It is our submission that these provisions of the Criminal
Procedure Law are unconstitutional on the ground that they infringe
the provisions of Articles 11.2 and 11.3 of the Constitution.

This section of the book would be incomplete if no reference
was made to road blocks set up for the purpose of ascertaining
whether there is compliance on the part of drivers with the provisions
of the Road Traffic Laws and Regulations. The Motor Vehicles

Regulations confer power on any uniformed police officer to stop any
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vehicle with a view to ascertaining whether such vehicle is being
used in contravention of the regulations. On a consideration of the
leading cases of the Supreme Court of the United States of America
(cited earlier) it would appear that this course is impermissible. On
the other hand, there are decisions of U.S.A State Courts, directly on
the subject of road blocks for checking drivers’ licences and vehicle
registration where it was ruled that such monetary detention does
not constitute an arrest and does not infringe the right to privacy. In
the absence of a decided case in Cyprus the matter must be
considered as being open thought the imperative provisions of our
Constitution leave very little room for arguing that road blocks of any

kind can be justified”.

‘EviaApya €peuvag UTTOOTOTIKWY €KOIOETAl OUVAMEI TWV TIPOVOIWV TOU

ApbBpou 27 Tou [Mepi Moivikng Aikovouiag Noyou, Kep. 155. Ekdidetal yia

e€aoc@ahion paptupiag diampagng adiknuartog. lMpémel va givalr dedvTwg
aimioAoynuévo. OtroladATTOTE apTupia TTapoucialetal oto AIKOOTAPIO, TO
oTToio duvartal va dIaTALEI TNV KPATNON TOU PEXPI TO TTEPAG TNG €PEUVAG KAl
METETTEITA €KDIKAONG TNG UTTOBeOoNG. YTTapxel Twpa dikaiwpa ‘Egeong ot

oxéon ue TNV katakpdrnon tekunpiwv (ApBpo 32A, Ke®.155). H vopipotnta

EVIOAPATOG  €peuvag  €ival  duvatov  va  eheyxBei  pe  aitnon

Certiorari/Prohibition. BAéTTe X ZUvOeouOC via tnv mpoAnyn tng Biag.
ora I'nmeda, k1A (1996) 1 AAA 171. Ta yeyovoTta €Xouv wg €ENG : BAETTE

MNérpog Apréuncg, NMpovouiaka EvraAuara , ceA.458-459:

«To évraAua épeuvac eKOOOBNKE OXETIKA LE UTTOOTATIKO OTN \EUECO

yia TO OTToio UTTNpxE €UAoyn utrowia yia mapavoun oieéaywyn
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KuBeiac dnAadn toummoAac ue xpnuara. O apuddio¢ UTTaAoTUVOLOS
atnv €Vvopkn dNAwan Tou, avEQPEPE OTI OTOXOS THG EKOOONG TOU &V
AOyw evraAuaro¢ , nrav n OIEUKOAUVON Twv QOTUVOUIKWY
AVAKPITEWV.

Aotuvouikoi €i0nABav oro urrooTariko evw oigéayorav 0 auto
maiyvidl TouTToAa¢ kair mapéAaBav 1mood xphudtwv , apiBuwv
KapTWV TOUTTOAAC , unxavnua aurouarng eéaywync UImaAwy Kai uia
TnAgdpaaon.

O mpwrddikog AIKaoTng , €KpIive OTI Oev ammedeixbn ek mPWTNG
OWwew¢ uUmoBeon vyia TNV  au@ioBATNON TNS EYKUPOTNTAS TOU
EVIAAUATOC €peuvacg  Kal QrmréPpIYe TNV ditnon  yia  €kdoon
olarayuarwyv Certiorari kai Mandamus.

AvTikeiuevo NG épeonc eival ta agpopwvra oro éviaAua Certiorari.
Kair o1 0U0 TTAEUPEC ouupwvnoav yia OpICTIKN arroeavan i NS
EKOOONG, N OxI ToU &v AOyw dlarayuaro¢ avri Ovo Eri Tou E1Ti
uépouc BEuarog xopnynong adeiac yia utroBoAn airnong. H aitnon
yia ékdoon Mandamus eykaraAgipOnKe.

Ta Baoika emixeipnuara mmou 1mPOLARBNKav agopouoav (a) orov
OKOTTO yId ToV oTT0io {NTnNénke kai ek6OBnKe 10 EvraAua kai (B) oro

Tpayuatiko utroBabpo mavw oTnv BAcn Tou o1Toiou EKOOBNKE.

ATTOQaOoioTnKeE OTI :

(1) To évraAua épeuvac , ouupwva e 1o Evrummo 6 tou
lpwrou [lNapapriuarog Twv 1epi Noivikng Aikovouiag
Kavoviouwv xwpilerar o€ T1pia uépn. 210 TTPWTO
aQnVveTal Xwpogs yia 1mpoadiopIoud ToU TTPOCWITOU TO

orroio €§ouaI0d0TEl. 2TO QEUTELO APRHVETAI XWPEOS YIa
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TPOoOdIoPIoUO TNG €UAoyn¢ aitiag¢ Tou 0onyei arnv
EKOOON TOU. 2TO TPITO  OUYKEKPIUEVOTTOIEITAI N
gfouaiodoTnon tou Trapéxeral. H orroia agopd €icodo
O€ UTTOOTATIKA, EPEUVA VIO TA QVAQPELOUEVA TTPAYLATA
Kal mmapaAaBn 6ocwv arré aura aveupegbouv , yia va
reEBoUv evwrriov Tou AikaaoTn.

(2) To évraAua épeuvag, otnv mmapouoa utroBeon , Oev
ouvapTouoeE TNV gUAoyn aitia TPOS Ta TTPEAYUATA TTOU
aveupiokovrav kai Ba mapaiauBavovrav. Kai ekd06nKe
EvraAua épeuvag Oyl TTPOS aveupean Kai mmapaiaBn
Tpayudrwv ouuwva uE Tnv e€ouaia TToOU TTAPEXEl O
Nouog, aAAG@ vyevikd@ 1po¢  OIEUKOAUVOn  TwvV
AOTUVOUIKWY QVAKPIOEWV TToU Eival AOyo¢ ayvwoTog
oro Nouo. AmoréAsoua aurou nrav mwe 10 EviaAua
EKOOBNKe xwpic dikaiodoaia.

(3) To euAoyo n un Tng urrowiag wg¢ mPo¢ 11N diamrpaén Tou
adiknuaro¢ Ba umopouce va eéetaoTei OoTO TTAQICIO
Kpiong avagopikd ue tnv omapén euAoyng aitia¢ 1mou
BcucAiwver 1 dikaiodooia Tou Aikaornpiou 1TPOC
EKOOON  EVTIAAUATOS EpEuvas yid  aQveUpEan  Kai
Karaoxeon Twv Tpayuarwy T1po¢ Ta oIfroid auth
ouvapraral. Agv umrdpxel oTnv mmapouca UtToBeon,
TéT010 UTTOBABPO KAl WS €K TOUTOU OEV OIKAIOAOYEITAI N
EvaoxoAnon tou Aikaornpiou e Tov IOXUpIoUO (B) Twv

EQPETEIOVTWV.
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H ¢épeon emruyxave. H mpwrodikn  amogaon
mapauepiCeral. Ekdiderar EvraAua tng euong Certiorari

Kal AKUPWVETAI TO EVIaAua 1Tou E€000N»

KpdTnon kai Tapougiaon evwiriov AiIkaoTnpiou

O ouA\nYBeic ouvNBwS odnyeiTal OTO TTANCIECTEPO ACTUVOMIKO OTaBUO .

2UM@wva pe 1o ApBpo 11.5 Tou ZuvidyuaTog o GUAANGOEIC ouyi apyoTEPO

TOU 24wpou (OuvABwG cival TNV €TTOPEVN NUEPQ) TTAPOUCIAZETAI EVWTTIOV
AikaoTnpiou A TTpETTel va a@eBei eAeUBepog. To AIKOOTAPIO aTToPaailel yia
TNV TTEPAITEPW KPATNOTN TOU aPOU OKOUCEI TNV PapTupia TNG ACTUVOMIaG n
oTroia UTTOKEITal O0Tn BAcavo Tng avtegETtaong TG utrepaoTtrions. Na
uttevBupiooupe OTI 0 aQutd TO OTAdIO O UTTOTITOG O&v  €ival  Kal
KATNYOPOUMEVOG. TekuaipeTal oUTwGS | AAAWG aBwog PEXPI aTTodEIEEWS TOU

avTiBéTou. Apbpo 12.4 ToU SUVTAYUATOC.

To AikaoThplo duvaTal va TTAPATEIVEI TRV KPATNON 1] 01 , avaAoya YE TO av
TTeI00¢ei OTI dIKaIoAoyEiTal N TTEPAITEPW KPATNON TOU CUAANQBEVTOC TTX YIa
va TTEPATWOOUV 01 AOTUVOMIKEG €peuveg. Auvatal va doBouv 8 nuépeg
TTapdaraong péEXP! 3 uRves. H ammégaon Tou AikaoTtnpiou Aappaveral eviog 3

nuepwV (ApBpo 11.6 Tou >uvidyuartog). YTTapxel dikaiwpa ‘E@eong duvapel

Tou ApBpou 11.7 Tou 2UVTAYUATOG.

A@ouU o UTTOTITOG KaTnyopnBei duvatdv va diataxBei Kal TTapapeivel utrd
KPATNON MEXP!I TO TTEPAC TNG OIKNG ) va aPeBEei EAeUBEPOC PE gyyunon Kal
o6pouc (Bail). Na Ta TOAU ocoBapd adIKAPATA N TIPOKTIKA N OTToia
akoAhouBegitar otnv  KUtrpo  €ival O  KATNYOPOUUEVOG VA  TTAPAMEIVEI

utToKpdATtnon. Touto eival TToOAU emIPapuvTiKO e Oedopévo OTI n Oikn
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ouvaral va TIAPEl PAVES 1 KATTOTE XPOVIa va TrepaTwOei. H TTPAKTIKN

eTECNYNON otnv uttdBeon Acaruvouia v Kwvaoravriviong (1997) 2 AAA.

109 . 21nv oehida 115-116 1o E@eTeio avapEpel Ta €EN1G -

«H &éouoia tou Aikaotnpiou yia ammoAuon utTodikou lE gyyunon
mpoBAémrerar armé 10 Gpbpo 157(1) rtou mepi lNMoivikng Aikovouiac
Nouou, Kep. 155, kai civar d1akpiTiknG @uosw< (BA. Republic v
Mehmet (1966) 2 CLR 12, BaoiAgiou v Anuokpariag, [loivikn
Eqpeon 6248/10.1.97).

H vouoAoyia uag éxer avayvwpioel 101 AOyous o KGBe évag arrdé Toug
OTTOIOUG UTTOPEI ATTO OVOC TOU va dIKAIOAOYHOEl TNV KPATnon . AuTtoi

givai:

(1) O Kivduvo¢ un TmPoCéAeuons TOU KATNYOPOUUEVOU OTO
OIKAaTHPIO

(2) H diammpaén aAAwv adiknudrwv

(3) O emnpeaocuos uapTupwy.

lMowrapxik6 péAnua ¢givar 10 KAT@ T1TOCO O KAThHyopoUuEvoS 6Ba
mapouoiaocBei n Ox1 oto AIKaoTpIio OToV KABopIouévo XpOvo Kai TOTTo.
To evdexOuevo NS Umapéng Twv 1TIo TTavw KIvouvwy géetaleral ue Baon

TOUC TTIO KATW KUPIOUS TTAPAYOVTES :

(1) Tn ooBapornta Tou adIKNUATOS
(2) Tnv mBavornra karadikng orov BaBud 1mou UTTopEi va 1mPoLAEQBEi

arro TIC KATABETEIC TwV HapTupwV
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(3) Tnv troivn n omoia duvard va emiPBAnBei

(4) Tnv mpoorrdBeia N TNV ekdNAwOnN OIAB0NS ETTNPEACOU LIAPTUPWV

(5) Tnv mponyouuevn TPOCEAEUCN N N TTPOCEAEUCN OTTWS KAl THV
EKONAWanN TPoBEoEWYV yia TO UéAAov

(6) Tnv umrapén mPONYoUUEVWY KATAdIKwV yia TTapouold adlKRuara o€
auvapTnon UE T QUON TOUS Kal

(7) Tnv mBavoAdynon tepi tn¢ ndn oiampaéng oro ueraéu kKai GAAwv

adIKNUATWV.

(BA. Rodosthenous and Another v Police (1961) CLR 50,51,52 |,
Loucaides and Others v Police (1988) 2 CLR 119,121, BaoiAgiou
(mo mavw) , XapaAaumou¢ v Anuokpariag, [loivikn E@eon
6092/26.1/96, X’ Anuntpiou v Anuokpariag, [loivikn E@eon
6285/5.3.97)

O1 1o Tavw TapPAYoVTES TTPETTEI VA CUVEKTIUOUVTAI avaueoa o aAAa Kai
UE TOV TTapdayovra tn¢ meavotnTac mapakwAuonS oTnv Eroiuacia tng
UTTEPATTTIONS AOYyWw TNS Kpartnons (Savva and Another (No.2) v Police
(1977) 2 CLR 292, Kapayiwpyn k.a v Anuokpariac¢ (1989) 2 AAA 92,
X’ Anunrpiou (10 TGvw).

Evac¢ aAAog¢ mapayovrac mou Exel avayvwploBei arrd tn vouoAoyia givai

0 xpovo¢ kparnon¢ ( X’ Anunrpiou , 10 TTAVW).

To Egereio d¢ev emreuBaivel atnv doknon tn¢ SIAKPITIKAS EUXEPEIAS TTOU

TTAPEXETAI OTA TTPWTOBIKA OIKAOTHPIA EKTOS yia TTOAU gofapous Adyoug
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Kar oc eéaipeTikéC mrepiriwoel (Rodosthenous , Loukaides kai

BaoiAgiou , 1o mavw)»

Ta Emapyioka AikaoTtiplia €xouv OIKAiwua KpAtnong 8 nueEPwY Tou
Kartnyopoupuévou KaBe gopd evw T0 Kakoupylodikeio Oev €XEl XPOVIKOUG

TTeplopiopoUs. BAETre ApBpo 48, Kep. 155. Ymdpxel dikaiwpa E@eong

duvduel Tou ApBpou 137* Tou Kep. 155 Kal TNG amdéeaong yia KpAatnon

Katd TNV dIAPKEIO TG aKPOAONS TNG UTTOBE0NG.

O1 6pol 1Tou duvaTtov va kabopioel To AIKOOTAPIO YIa VO a@eBei EAeUBEPOG

0 Katnyopouuevog ival JETagu GAAWV :

1. Eyyunon
2. KatdBeon xpnuatikou TToooU
3. OmoiodAToTE AGANO 6po  yia dlao@AAion Tng TTapouciag Tou

Kartnyopouuévou atnv dikn Tou.

KaBe amdéaon et Tou Bépartog cival e@Eoiun. MeTd Tnv KaTadikn Kal
EVOOW EKKPEUEI £peon OTTaAvVIOTATA O KATAOIKOOBOEIG agrivetal AeUBEPOG.
ApbBpo 157, Keo. 155.

2.Katraywpnon Karnyopntnpiou
To Karnyopnthplo eykpivetal amd 1o AikaoTtripio , ApBpo 43(1) Kep. 155.

Evwtriov Tou ETrapyxiakou Aikaotnpiou kartaxwpeitar  Karnyopntiplo
(charge) amd v Kartnyopouoa Apxh , dnAadn tnv AcTtuvouia, A 181WTN
Katmyopo 1 KuBepvntikd TuApa. 2e avrtiBeon 10 Krnyopnthplo oOTO

Kakoupylodikeio (information) karayxwpeitar amd T1ov [evikd EioayyeAéa.
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AkoAoubei n TTpoavdkpion ekTOC av o [evikog EloayyeAéag ouvevaioel oTnv
Mn die€aywyn TnG. EvwTriov Tou Etrapxiakou AikaoTtnpiou n diadikaoia gival
OUVOTITIKI] XWPIig TNV avaykn yia Trpoavakpion (summary trial). To
KatnyopnTApio CUpTTEPIAQUPBAVEl PIa 1 TTEPICOOTEPEG KaTnyopieg. Kdabe
KaTnyopia Xwpidetal o€ dU0 PEPN. 2TNV TTEPIYPAPN TOU AdIKAUATOG Kal OTd

YEYOVOTa €v ouvTopdia TTou dikaioAoyouv Tnv didatrpaén Tou (ApBpo 39, Keo.

155). Kdabe «katnyopia ouutrepiAapBaver éva adiknua. H dimmAdTnTa
(duplicity) dev eival emTpetT. H diatuTTwon TG KAaTnyopiag BacifeTal 01O
AekTIKO TOU NOpou TTdvw aTov o1Toio £dpadeTal. H diaTutTwon OTTwG €TTioNG
Kal N TTapdBeon Twv yeyovoTwyv YivovTal o€ aTTAf) YAWooa yia va eival

katavonTh atrd Tov Katnyopouuevo.

210 Karnyopnmpio civalr duvatd va CUUTTEPIAAUBAVOVTAI TTEPIOCOTEPEG

atmd pia karnyopia (ApBpo 40(1) , Ke@. 155). 2uvABwg uttdpxel ouvagEla.

EvoeikvuTtal KaTaxwpnon ¢EXwPIoTOU KATNYOPNTHPIOU VIO AOXETA PETAEU
Toug B€uarta. Etriong oTto idlo Katnyopntrplo cival duvaTtdv va cuvevwoouv

TTEPICOOTEPOI ATTO €vav Katnyopouuevo. ApBpo 41 (a) . Kep. 155 1y 610U

KATnyopouvTal yia Tnv dIAtTpagn Tou idlou adiknuatog f yia Ola@opETIKA
MEV adIKNuaTa aAAG PEPOG TNG idIAG EVEPYEIOG N yIA TNV CUMPETOXN TOUG

uTTd dIaOoPETIKN 1010TNTA O KABEVAC.

To AIKaoTApIO €xel OIKAiwpa va TPOTTOTTOINCElI 1 UTTOKATAOTNOEl R

TTPo0BEoEl KaTnyopia o€ oTTolodATTOTE 0TAdIO TN dladikaciag (ApBpo 83(1)

, Ke. 155). H dI1akpITIKA) TOU EUXEPEID QOKEITAI KATW OTTO TNV TTPOUTTO0E0N
OT11 dev Ba eTTnpeacTei 0 Katnyopouuevog IDIQITEPA O€ TTPOXWPNHEVO OTADIO
TNG OIKNG ATTO MI EVTEAWG VEQ OUCIAOTIKN Katnyopia. O KaTnyopoUuEVOS

KAAEITAI TTAVTOTE VA ATTAVTACElI OTO TPOTTOTIOINUEVO KATNYOPNTRPIO KAl YIa
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TOV OKOTTO auTo €ival duvaTtdv va yivel 0eXTO aiTnua TN YTTEPAOTIIONG YA
avapoAn. 1o mmEpag TN diadikaoiag 1o AIkaoThApIo duvaTtal va Bpel Evoxo
Tov KaTnyopouuevo yia atrotreipa dIATTpagng Tou adIKrfuaTtog avTi yia 1o
adiknua yia TO OTIoI0 KATNYOPEITAl XwpEIic va TTponynBei TpoTToTToinon

(ApBpo 85 (2) ). Emiong 10 AIKaoTtplo duvatal va Ppel EVOXo TOV

Katnyopouuevo yia dAAo adiknua avt’ autou yia To OTToio KaTtnyoprnonke av
atmrd TNV JopTUpia TTPOKUTITEL. Z€ TETOIO TTEPITITWON TTPOCTIBETAI KATNyOpPIa

(ApBpo 85 (4) ., Ke. 155) Trpiv TNV €kdoon Tng amoégaong. lMNa tnv

XPNOIMOTATA TWV TTPOVOIWV AUTWY TOU IDIAITEPOU OIKOVOUIKOU OIKAIOU Hag
ol ouyypageic Tou BIBAiou Aoifou kar Mkng¢ , Criminal Procedure in

Cyprus 1975 , otnv ogAida 75 oxoAMiddouv wg €ENG :

p.75 “The provisions of sections 83,84 and 85 of the Criminal
Procedure Law, Cap. 155, were the result of statutory amendments
fo enable the Courts of Cyprus to do justice in a case where
technicalities might lead to acquittals, notwithstanding proof of
sufficient particulars to support a count, a thing that happened in
several cases prior to the amendment of the Law. Cases decided in
other jurisdictions where different considerations apply, are,
therefore, of no help in Cyprus in interpreting the relevant provisions
of our statute. The necessity for Courts to concentrate on the
substantive task of doing justice and refrain from allowing technical
rules of pleading to impede the course of justice was emphasized by
Chief Justice Warren of the United States, who aptly said that Courts
should not become so obsessed with the techniques of the judicial
machinery that the purposes of a system of justice are forgotten. In

interpreting and applying the provisions of sections 83, 84 and 85,
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one must not overlook that procedural sections are often adopted for

the protection of the accused and are usually mandatory”

3. Mpoavdkpion — MapatmoutA - (ApBpa 92-106)

(a) H Tpoavdkpion (Preliminary Inquiry) Aaupdvel xwpa o€ 0600
TTEPITITWOEIG :

(1) Omou 1O Adiknua yia TO OTTOI0 KaTaXwpernoOnke Karnyopntriplio Oev
eKOIKALeTAI OUVOTITIKA aTTd TO ETrapyxiakd AiKaoThplo 1

(2) 61ou o€ pia TéTola TTEPITITWON ETTapxiakdg AIKaoTAG KATA TNV €kdikaon
TOU QQIKAPATOG CUVOTITIKA aTtroQaacicel OTI €ival TTPETTOV N EVWTTIOV TOU
uttéBeon va €ekdIkaoBei atrd Kakoupylodikeio, OTTOTE TTAPATTEUTTEI OF

TTpoavakpion. BAére ApBpa 92-106, Ke. 155.

(B) ZTnV TTPALN CNUEPQ OTIC TTEPICCOTEPES TTEPITITWOEIG OV AauBAvel Xwpa
TTPOAVAKPION WJE TioToTToinon Tou [evikou ElocayyeAéa o1 dev  gival
ATTOPAITATN KAl Ol KATaB£o€EIg Twv PapTUpwyv TN Kartnyopouoag ApxNng

00Bouv otov Kartnyopoupevo 1 Tov Aiknyopo Tou. BAETre [Mepi Moivikng

Aikovouiag (Mpoowpiveég Alataceig) Nopog 1974 (N.42/1974).

O No6pog BeaTrioTnke Adyw TNG £KPUBUNG KATAOTAONG. Z€ TETOIA TTEPITITWON
T0 AIKaoTtpio Oduvaral va TTapatméPyel o€ Oikn  EVWTIIOV  TOU

KakoupyIodIKEiou Xwpig TTpoavakpion.

(y) 6tTou Ba diegaxBei TTpoavdkpion o OTOXO0C TNG Eival N TTPOKATAPKTIKA
épeuva  yia  dIaTTiOTWON KATA TG00V N PApPTUpia  EvAVTiOV  TOU

Kartnyopouuévou OIkaloAoyei TTapatrouty. H paptupia Twv PapTupwyv
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Katnyopiag o1o oTadIio autd OideTal EVOPKWG Kal KATaypa@eTal amd Tov
Aikaoti (Avwrtepo 1 Etmapxiakd).  AvayiyvwokeTal n KatdBeon kail otnv
OUVEXEIQ  UTTOYPA@ETAl aTTd TOV MAPTUPA Kal ETTIBERAILOVETAI OTTO TOV
AikaoTtd, dnAadry «Opkiobn Evwtiov Mou ..... ». H Ymepdomon Exel
OIkaiwpa avtecétaons. H  diadikaoia Aaupavel  Xwpa EVWTTIOV  TOU
Katnyopouuévou. OtTou o pdpTupag aoBevei Kpiolya, cUPNQWvVA HE TO

ApBpo 97 , Ke@. 155 n katdBeon Tou duvaTtal va AngOei ekTog AlkaoTnpiou.

Kd&Be paptupag deCueUETAl E UTTOYPOPN €yyunong Ot Ba TTpocéABel oTnv

Oikn yia va dwoel TNV papTtupia Tou (ApBpo 99(1) Kep. 155). Otav 6Aol ol
Maptupeg TNG Katnyopouoag ApxAG OWOOUV TNV MapTupia TOUG , TO
AikaoTrpio atmro@aacifel Katd TTOo0V OIKAIOAOYEITAI N TTAPATTOUTI TOU

Kartnyopouuevou og OIkr. lNpétel va katadeixbei mpayuaTiky mlavotnTa

katadikng. Aev yivetal agloAdynon TnG agloToTiog TG MapTupiag oTo

OTAO0IO QUTO.

O AikaoTng otnv cuvéxela diaalel Tnv Karnyopia otov KatnyopoUuuevo Kal
TOU TNV €¢nyei o€ atrAn yAwooa , Aéyovtag Tou OTI auTh n diadikagia dev
gival n dikn Tou, n otroia Ba akoAouBrioel 0To Kakoupylodikeio OTTou Ba €XEl
TNV €UKalpia va uTTePACTTIOTEL. Tou 8idel TNV €TTIAOYN va TTpoRei o€ dAWON
N va TTpoo@épel ‘Evopkn papTupia kal emonuaivel 0TI oTIONTTOTE AeXOEi
duvatdév va xpnolgotroinBei cav paptupia Katd Tnv  ekdikaon TNG

uttoBeong. ApBpo 93 (y) Keo. 155.

Emiong Tou etregnyei 6T dev TTpETTel va AGPBeEl uTTOWN TOU OTTOIECONTTIOTE
TUXOV UTTOOXEOEIG TOU 00BNKav 1 aTTEINEG VIO VA £€a0@AAIOBE N KaTtdBeon

TOU.
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MeTd 1TOU Ba akouoel Tnv papTupia Tou Kartnyopouuévou , To AIKOOTAPIO
duvatal va atraAAGgel TOV KATNYOPOUUEVO QVECAPTNTA OTTO TNV OPXIKA
amdépacn TOU Yia TTAPATTOPTI) . TouTto yiveTal OTTOU UTTApXEl AOYIKA
€€NYNON TwV YEYOVOTWV Kal Ox1 OTTOU UTTAPXEl QVTIKPOUCTIKI JapTupia n

OTToia OXETICETAI E BEPATA ACIOTTIOTIAG.

MeTd Tnv amé@acn yia TTapatmmouTry oto Kakoupylodikeio TnG ETtTapyiag
TTou ouvedplddel To AlkaoTtipio atro@acilel Bépara Kpatnong i oxI Tou
Kartnyopouuévou.

Ta éyypaga NG dladikaciag atrooTEANOVTAl OTOV APXITTPWTOKOAANTA YIa
OlaBiBaon oto Kakoupylodikeio. Aev attooTEAAETAI OTIOATTIOTE APOPA TNV
dladikagia KpATNonG.

Otrou paptupag dev cival dlaBEoiyog Katd Tnv Oikn n KaAtabeon Tou
duvatdév va KataTebei katd TV ekdikaon TNG UTTOBeong OTO

Kakoupylodikeio (ApBpo 98 (Kep 155) ). ETmiong o6tmou uttdpyxel B€ua

avTIQATIKAG dNAwOoNG Kata Tnv didpkela TTou didel 0 HAPTUPOAS PapTUPIa OTO
Kakoupyiodikeio , To AikaoTripio duvartal va AaBel uttéywn Tou dnAwaon Tou
MApTUPA OTO OTAdIO TNG TTPOAVAKPIONG , VOOUUEVOU OTI UTTAPXEI KAl OXETIKN

EVIOXUTIKI HOPTUpPIQ.

O1Tw¢ TTPOKUTITEI ATTO TA TTIO TTAVW N dIadIKACia TNG TTPOAVAKPIoNG HAAAOV
KaBuoTépnon dnuioupyei oTnv OAn ekdikaon Twv utToBécewyv. Me dedopuévo

OTI ye Bdon tnv Tpotrotroinon Tou [epi ATodeicewg Népou Ke@. 9 SAeg ol

KataBéoeic papTupwyv TnG Karnyopouoag Apxng dlatiBevral oTOoV
Katnyopouuevo PETA TNV ATTAVTNON TOU OTIC KATNYOPIES , N XPNOoINOTATA
TNG TTPOAVAKPIONG TiBeTal TTAéov O€ ap@IBoAia. Ev TTGoel TTEQITTTWOEI TO

pageio Tou levikou EloayyeAéa kar n Katnyopouoa Apxr arro@euyouv
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amd TOoU va Trapoucidfouv uttoBécelc oTo Kakoupylodikeio OTTou N

MapTupia gival ouoiaoTIKA avUTTapKTn.

4. Atravrnon otig Katnyopigg

[MpoToU op1oBei N uTTGBEDN YIa Bikn O KATNYOPOUPEVOS EUPAVICETAI EVWTTIOV
Tou AlKaoTnpiou kartnyopeital kal amavia oto Karnyopntplo. ApBpo 67
Kep. 155.

Na onueiwBei 611 n TTPOOWTTIKA Trapoucia Tou Karnyopouuevou Egival
amapaitnTn y1 autd emdideTal otov idlo 1o Karnyopritnplo KAAon PeE TV
OTToia JIATATTETAI VA EMPAVIOTEI EVWTTIOV TOU AIKOOTNPIOU O& CUYKEKPIMEVN

wpa kal pépa. Apbpo 44, 45, Kep. 155.

Eic mepiTrTwon tmapdAsiyng TOU VA CUPMOP@QWOE epooov aTTodEIXOEi

etTidoon 1o AIKaoTriipio duvaTtd va EKOWOEl EVTAAUQ GUAANWNG TOu.

H kAqon eival oe kaBiepwpévo TUTTO TTOU TTpovocEiTal oToug [epi MovikAg

Aikovouiac ©sopouc Tutroc Ap. 9.

To AIKaoTAPIO €XEI TN DIOKPITIKI EUXEPEIX VA YVWOTOTTOINCEI ETTI TNG KANONG
Ot Ogv gival aTTAPAITNTN N TIPOCWTTIK TTAPOUCia Tou KaTnyopoupévou.
ApBpo 45, Ke. 155.

2.€ TTIEPITITWOEIC OTTOU 0 KaTtnyopouuevog gival eTaipeia , To AIKAOTHPIO OTO
OTAdIO AuTO JEXETAI YPATTITH ATTAVTINON €K WEPOUG TNG ETAIPEIAG £POOOV

gival 6e6VTWG CUPTTANPWHEVOG TUTTOG £¢oucioddTnong. ApBpo 72, E@. 155.
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2Upowva pe oxetik Tpotrotroinon N. 9/92 tou apBpou 15 dtav o

Katnyopouugvog Katnyopeital uttd Tnv 1010TNTa Tou AlguBuvTh €TQIpEiag n
pappatéag JOvo oTo OTAdIO TNG AKPOAONG Eival ATTAPAITATN N TTAPOUCIAg

TOU.

2TNV TTPA¢N yia adiknuata Ta oTroia Oev gival coBapd aAAd TUTTIKG dev

¢nrteital n TTapouadia Tou Karnyopouuévou.

2 XETIKEG €ival ol TTPOVoIEG TwV ApBpwv 44 -45 Tou Ke@. 155.

Na onueiwBei 6T n kAon Ttou Katnyopoupévou emdideTal amrd Tnv
AcTuvopia f €mdoTn Tou AlkaoTtnpiou f wg 1o AIKaoTpIo ABEAE DdIOTACE
TTPOCOWTTIKA 1 Aa@nvovidg TOo ME OlovONTToTE eVAAIKQ TTou (eI PE TOV

Kartnyopouuevo 1) €ival utrTelbuvog oTo XWEOo BIaUOVAG TOU | Epyaciag Tou.

BAétre ApBpo 46 Tou TrEPI [MoivikAS Aikovouiag Néuou, Kep. 155.

Etiong va onpeiwBei 011 0 dikeg evwTriov Tou ETTapyiokou Aikaotnpiou
OT1ToU 10 B€pa ekOIKAZETAI CUVOTITIKA TO AIKAOTHPIO €XEl TN duvaTOTNTA VA
OKOUOEI Kal atrogaacioel TNV uttébeon oTnv atroucia Tou KatnyopouuEvou.
BAétre ApBpo 89 (1) Tou Ke. 155.

O Kartnyopouuevog €xel dIKAiwPa va gival TTapwVv Katd TNV ekOikaon Tng

uTTéBeong dIKaiwua TO OTToI0 KaToXupwveTal attd Ta ApBpa 12 kai 30 Tou

2UVTAyPaTog kKal 710 ApBpo 6 1ng Eupwtraikng >upBaong AvBpwirivwv

AIKAIWPATWY OTTWG TTIKUPWONKE atrd 1o Nouo 118/1968.

OtroiadriTrote  évOoTAON  yIO  OTTOIAONTIOTE  AVTIKAVOVIKOTNTA  OTO

Katnyopntpio T1pétrel va e€yepBei amd Tov Kartnyopoupevo TTpoTou
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atmravThoel oTIC katnyopiec. ApBpo 66 Kegp. 155. Edv 10 B€ua dev eival

ATTAWG TTAPATUTTIO €vOTACN PTTOPEI va eyePBEi 0 OTTOIOVONTTOTE OTADIO TNG

d1adIKaciag OTTwG TT.X. yia dITTAGTNTA.

O Kartnyopouuevog €xel T OuvaTtdTNTa VA KATAXWPENAOEN OTTAVTNON
TTapadoxns N pn mapadoxns n va karaxwpnoel Ei0IKA Amravinon Otwg
autr) kaBopiletal oto ApBpo 69 Tou Trepi MoivikAg Aikovouiag Nouou, Keo.
155.

EidIkA arrdvinon agopd tnv apuodiotnta tou AlKaoTtnpiou 3 évavT Tou

Kartnyopouuevou . OuoiaoTIKG atroTeAE TTPpodIKAOTIKY £voTaon.

2Upowva pe 10 ApBpo 67 Tou Keg. 155 e€ite yiverar Tapadoxry otnv

Katnyopia f pn mapadoxn. e TTEPITITwon TTapadoxnG QUTH CUVETTAYETAI

OUCI0O0TIKG KaTadikn pe atrépaon Tou AikaoTtnpiou, ApBpou 68 (1).

2€ M TETOlO TTepiTTTwon n Karnyopouoa apxr Tapabétel Ta yeyovota
ava@épovtag Ta oTo AIKaoTAPIO Kal 0 KaTnyopouuEeVoGS 1] 0 CUVIYyopOG TOU
ayopevel yia HeTpiaopd ™G Toiviag.  Otrou uttdpxel ouykpouon OCOV
a@opPd Ta YEYOTOTA WETALU TNG KATNYOpoUOodg apXAS Kal TNG UTTEPACTTIONG
T0 AIKaoTtripio diIkaloUTal va akoUOEl HOPTUPIa yIa va aTToQacioel TTPoTou

ETIRBAAEI TNV TTOIVH.

2€ OTrolovonmroTe oTAdIo TNG Oladikaoiag TrpIiv TNV €mPROAAR TTOIVAG O
KATNyopouuevog dikalouTal va aAAdGEel Tnv ATTavinon Tou. BePaiwg TouTo
UTTOKEITAI OTNV €YKpIon Tou AlIKaoTnpiou Katd tTnv doknon TnG OIAKPITIKAG

EUXEPEIAG TOU.
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Me Tnv adeia Tou AiIkaoTnpiou epooov yivel aAdayr) otnv Atradvrnon atmmd un
TTapadoxy o€ Tapadoxy 1o AIKAOTAPIO TIPETTEl va  TreloBei OTI O

Kartnyopouuevog £xel KaTavornaoel TTAfpwWG TNV ammo@acn Tou.

2€ oxéon Me Tnv EIBIKA atrdvTnon n otroia OTTw¢ €idape TTpovoEiTal OTo

ApBpo 69 Tou Ke. 155, auTh KaAUTTTEl Ta €€N1GC BéparTa:

(a) TNV Katd 16110 ApPPOdIGTNTA TOU AIKOOTNPIOU WG Kal TN dIKaiodoaia Tou

évavTl Tou Katnyopoupévou

(B) Tnv eykupdTNTa TNG Katnyopiag otn Bdon tou OTI 0 Kartnyopoupuévog
QVTIMETWTTIOE TTAPOMPOIa KATnyopia o€ Trponyouuevn dladikaoia n oTroia

KatéAn&e o€ vOuIun amogaaon.

(Y) TNV eykupdTNTA TNG KATAYOPIag OTToU £Xel O0BEi Xapn.

2€ oxéon Mde 1O Bfépa TnG OIkalodooiag Tou AiKkaoTnpiou €vavtl Tou
Kartnyopouugvou PTTopEi T1.X. va eyepBei BEpa 011 o Katnyopouuevog ival
MéEAOC TNG EBvikNG Ppoupdc kal utrokerrar oTtn  dIKalodooia Tou
2TPATOOIKEIOU. 2TIG TTEPITITWOEIG OTTOU 0 KATnyopoUuEevog €xel atTaAAayEi
o¢ Trponyoupevn dladikaoia r KatadikaoTei TOTE n ATTAvInon E€ival €Tmi

TOUTOU YVWOTH oav autrefois acquis kai autresfois convict. ZXeTIKA TTpOvoIa

yivetal kal ato ApBpo 12 (2) Tou 2uvTayuaToC.
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O Kartnyopouuevog Oev eivar duvatdv va uttoBAAAeTal oTov Kivouvo
TTOIVIKNG OikNG OUO QYOopPEG yia To id10 adiknua, (double jeopadry) . 10 BIBAioO

ToU Aoifou MMk avwTépw, oeA. 92 avagépovTal Ta €E1G

« The facts giving rise to an earlier conviction or acquittal, as the case
may be, must not only be the same but the offence in respect of
which the committal or acquittal was recorded, must also be the
same. Questions have often arisen, difficult at times, as the
implications of the verdict in a criminal case. A general verdict of not
guilty entitles, so it has been said, the accused to raise autrefois
acquit in subsequent proceedings in respect of every crime of which
he could be convicted on the indictment. In other words, a verdict of
not guilty gives rise to res judicata, not only in respect of the actual
offence charged, but also in respect of every other offence for which
the accused could be legitimately found quilty; for example , a verdict
of not guilty on a charge of aggravated assault entitles the accused to
raise a plea of autrefois acquit in respect of a charge of assault, for
which the accused could legitimately be convicted in the first trial.
Lord Devlin, in his judgment in the Narsalla case, adverts to the
implications of a verdict of partial acquittal , which unlike a general
verdict, cannot give rise to the same inferences, for example a verdict
of “not guilty of murder” partial in that it is limited by the word
‘murder”, does not entitle the accused to rely on autrefois acquit on a

subsequent charge of manslaughter.

Na onueiwbei etTiong 61 ye Baon TpoTtrotroinong n otoia €yive oto ApBpo
7, Keg. 155 (N.142/91 ka1 57(1) tou 2007).
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O Kartnyopoupevog r; o dIKNyopog Tou PETA TNV atrdvtnon OIKaiouTal O€
avTiypa@o 6Awv Twv KataBéoewv paptupwy tng Karnyopouoag ApxAg Kal
Twv Tekunpiwv. H Tpotrotroinon BacifeTal otV dpxn TNG 100TNTAG TWV
ommAwv. [lMaAaidTepa o Katnyopouuevog | 0 cuvAyopds Tou BpiokdTav Kal
TeEAOUOE o€ TTAPN Ayvoida yia Ta TI 0 TTEAATNG TOU €iXe KATABEOEl EVWTTIOV
TWV AVAKPITIKWY apXwV OTTWG Kal Ol dIAPopol JAPTUPES KAl N TTPOETOINACIO
yia TNV YTTEPAOTIION TOU €K TWV TTPAYMATWY KABIOTATO TTOAU OUCKOAN.
MOAAéEC @opéc TOOO 0 Kartnyopouuevog 0600 Kal O  OIKNyopog Tou
EPXOVTOUCQAV TTPO EKTTANEEWG EVOWEI TOU TTEPIEXOMEVOU TNG KATABEONG TOU
Katnyopoupévou.  EmTrpooBeta  TTOAEG QOPEC MAPTUPEG TNG
Katnyopouoag Apxng ol otroiol €xouv dwaoel KatdBeon otnv AoTuvouia
EVTEAWG QVTIQATIKI] ME Ta O0A QAVEQPEPAV EVOPKWGS OTo AIKAOTHPIO
MTTOpOUCE va OWOoOouUV TNV MapTupia TOug,  va Yivel O&KT Kal O
Kartnyopouuevog va KatadikaoTei Je OedOPEVO OTI N YTTEPAOTTION OeV EiXe

O106£0140 TO UAIKO auTd.

2iyoupa n TPOTTOTTOINCON TNG VOMUOBEeoiag €ival dIKAIOTEPN Kal EVIOXUEI TO

TTePi OIKaiou aioBnua yia tnv TeAIK €KBaon TToIVIKAG dikNnG.

5. Aikn — Aikn gvrog Aikng

Metd Tnv Amavinofl Tou oto KartnyopnThAplo n uttéBeon opiletal yia

akpoaon. ApBpo 74 Kep. 155. Omwg é€xoupe del o KatnyopoUuevog
TTapapével uttd KpAtnon i a@rveTal eAeUBepog pe eyyunon. ApBpo 48
(Trpo@uAdkion). Katd tnv nuépa TnG dikng n Karnyopouoa apxr avoiyel

TNV uTtOBeon TNG ME Aiya AOyia €TTegnyei 010 AIKQOTAPIO TTPOPOPIKA TNV
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uTTeBe0N TNV OTToia TTPOTIBETAI va TTAPOUCIACEl EVWTTIOV ToUu AIKaOTnpiou

Kal YivETal CUVTONN ava@opd oTnVv TTPOTIBEPEVN JapTupia.

H Oiadikacia auty dev akoAouBeital cuvABwg o€ OIKEC EVWTTIOV TOU

Emrapyxiakou AikaoTnpiou O1Tou €KOIKAZOVTAI CUVOTITIKA.

H mpakTIK) autl akoAouBeital aAAG Ox1 mTavrote oTn diadikaoia eVWITTIOV

Tou KakoupylodiKEiou.

Avdaloyo Oikaiwpa €xel Kal N YTTeEpAoTTIon META TTou Ba KAnBei va

TTPOCQEPEI TNV PAPTUPIa TNG TTPOG UTTEPACTTION. BAére ApBpo 74 (2)
Keg. 155.

2Tn ouvéxela n Karnyopouoa apxr) KAAei Toug PAPTUPEG TNG Ol OTTOoIOI
opkiCovTal , didoUV TNV KUPiwG €EETAON TOUG, avTeEeTACOVTAI KOl OKOAOUBEI
N €TAveLETAON KATA TOV idIO TTEPITTOU TPOTTO OTTWGS KAl OTIC ACTIKAG PUOEWG

UTTOBEOEIG.

To AIKaoTplo €xEl TO JIKAIWPA OE OTTOIOVONTIOTE OTADIO VA UTTORAAEI TIG

OIKEG TOU EPWTNOEIC CUVABWG PETA TO TTEPAG TNG ETTAVESETAONG.

Aev Bewpeital opBO To AIKAOTAPIO YE TIC EPWTACEIC TOU va €I0AYEI JapTupia
n otroia dev €Xel ouoIaoTIKA eyepBei oTto oTAdIlo TNG avre¢Etaong. Ol
EPWTACEIC TOUu AIKaoTnpiou Kupiwg TreplopidovTal yia OIEUKPIVIOTIKAG

QPUOEWCG BEuarTa.
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MeTd TTOU Ba KAgioel TNV uTTéBeon TG N Katnyopouoa Apxr N UTTEPACTTION
EXEl OIKaiwpa va eyeipel BEPa OTI dev €XEl KATABEIXOEI €K TTPWTNG OWEWG
«prima facie» uttéBeon evavriov Tou Karnyopoupévou. ApBpo 74 (1) (y)

Keg. 155.

To kpitplo Katd 1Té6c0 €xel ammodeixbei ek TTpwTNG dYWewc utTdéBeon yia va
KANBei o Kartnyopouuevog va atravTioel €ival ouclaoTIKA TO KATA TTO0O0
060nkKe papTupia IKAVOTTOINTIKA YIO va attodeIXBei amapaitnTo ocucTATIKO
OTOIXEI0O TOU QAdIKAPATOC Kal KATA TTOCOo n paptupia TnG Karnyopouoag
ApXNG oav atroTEAEOHUA TNG avTeCETaong gival EKONAQ avagioTTioTn o€ TETOIO
BaBud 1Tou Kavéva Aoyikod AikaoThplo dgv Ba utTopouoe va oTnPIXBEN TTAVW
NG yia va KaTtadikdacel. To kpitApio eivar katd 1déco pe TN doBecica
MapTupia Ba ptmopouce éva Aoyikd AikaoTripio va kartadikdoel «might
convicty . ZXeTIKO gival To atmméoTracua 10 BIBAio Tou Aoifou Mk a1Td TN

oeAida 112-113 10 oT110i0 TTAPABETOUNE WG ECAG -

«In 1962, the Divisional Court of the Queen’s Beach Division of the
High Court of England issued a Practice Note by way of direction to
Justices designed to guide them in determining whether a prima facie
case has been made out. This direction, though not binding on
Cyprus Courts, forms in practice an important guide and is often
followed by Courts in Cyprus because it does incorporate the
fundamental principles that the Court should have in mind in coming
fo a decision on the matter. The Practice Note provides:
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“... without attempting to lay down any principle of law, - as a matter
of practice justices should be guided by the following considerations:
Submission of no case may property be upheld —

(b) when there has been no evidence to prove an essential
element in the alleged offence;

(c) when the evidence adduced by the prosecution has been so
discredited as a result of cross-examination, or iS SO
manifestly unreliable, that no reasonable tribunal should
safely convict on it.

The decision to uphold or reject the submission should not depend

upon whether the adjudicating tribunal (if compelled to do so)

would at the stage convict or acquit, but upon whether the
evidence is such that a reasonable tribunal might convict”

Edv o Katnyopoupevog KANBEi va atravtrioel TOTE ammapaitntn mpoutrdéteon
VOUIMOTNTAG KA EYKUPOTNTAG TNG TTEPAITEPW DIAdIKATIAG €ival TO BIKAOTAPIO

va eTTeCNyAOEl Ta OIKAIWHPOTA TOU OTOV KATNYOPOUUEVO CUMQWVA HE TO

ApBpo 74 (1) (y) Tou Ke@. 155 1O OTT0IO £XEI WG EENG:

«(1) Metd tnv eykaraAsipn tou AiIkaoTnpiou arrdé TouS UAPTUPES OTTWS
mpoPBAérrerar  oto apBpo 73, T1O AIKQOTAPIO TTPOXWPEI OTNV

akpoauarikn d1adikaaoia NS utToBeanc Kara Tov akoAoubo TpOoTTO :

(v) heTa 1O TEPQAC TNG UTTOBEONCS yIa TNV KAtnyopia av @aiverar oTo
AIKaoTnpio o1 arrodEiXTNKE €K TTPWTNS OWEWCS UTTOBEON Evavriov ToU
KaTnyopoOUNEVOU ETTAPKWS WOTE VA UTTOXPEWVETAl va TTPoBAAsl Tnv
UTTEPAOTTION TOU Kal Tov TTAnpo@opei o011 duvaral va T1poBei o€
Kar@Beon xwpic 6pKo, arro tnv BEan atnv otroia BPICKETal KATd TOV EV
AOyw xpovo, orrore Oev UTTOKEITal O€ avieééraon o or duvaral va
owoaoel uaprupia amro tn 6éon eéetalOuevou UapTupa , dPoU OPKIOTEI

w¢ LHAPTUPQACS , OTTOTE UTTOKEITAI OE QVvTeEETAON WS UAPTUPACY.
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21N ouvéxela 10 Apbpo 74 (1) (&) kaBopilel TNV O€Ipa Pe TNV oTToia Ba

KANBouv o Karnyopouuevog Kal ol paptupég tou. O Karnyopoupuevog
TIPETTEI VA KAAEITAI TTPWTOG YyIa va OWOEl TNV PAPTUPIA TOU, EKTOG €AV
ETMTPATTEI va KANOEI KATTOI0G TUTTIKOG JAPTUPAG 1 HAPTUPAG N HOPTUPIQ TOU
oTToiou dgv TeAEI UTTO APQICPATNON. ZTN CUVEXEID OO0V agopd TNV OeIpd

TWV JapTUpwV TNS YTTEPAOTTIONG auTr KaBopileTal atrd TNV UTTEPACTTION.

Edv o Katnyopouuevog pe TV hapTupia TTou Ba dwoel Kal TOUG MAPTUPES
TTOU Ba KaAEoEl eyeipel KATTOI0 VEO BEua To oTToio N Katnyopouoa Apxr dev
MTTOpoUcE va TTPORAEWEl TOTE PeE TNV Gdela Tou dIKAoTnpiou dikaiouTal N

Katnyopouoa Apxr va TTpocaydyel JopTupia yia avTikpouon Tou B€uaTog

autou. H avTIKpouaoTIKR PapTupia gival €aipean oTov Kavova OTI JETA TO
TTEPAG TNG MapTupiag Tou Kartnyopouuévou Oev aKOUETAI AAAN papTupia.
M.x. 10 AIKOOTAPIO UTTOPEI va EMTPEYPEI AVTIKPOUOTIKA MPapTupia o€
IOXUPIOMOUG TNG YTTEPAOTTIONG OTI PMAPTUPOS TNG KaTtnyopouoag apxng
ékape AABo¢ 6oov agopd Tnv avayvwplon Tou Kartnyopouuévou OTTou
TETOIA €1I0YNON OEV £YIVE OTOV CUYKEKPIPEVO NAPTUPA KATA TNV AVTECETAOT.
To AikaoTtApio oe OAa T1a oTddIa TNG dladikaciag dlaTnPEi TN CUPEPUTN
eCouoia  eTavaokAATEUONG  OTTOIOUOATIOTE  MApPTUPA 1 KAATEUON
OTTOIOVOATIOTE WAPTUPQ TTOU Oev €XEl KANBEi aTTO TOUG OUVTEAEOTEG TNG
Oikng. Metd 10 TTEPAC TNG AKPOAUATIKNG dladikaoiag Aqung papTupiag, 10
MEPOG TO OTTOIO €XEl KAAEOElI TOV TEAEUTAio PAPTUPA, ayopevel. [lpwTog

OUVETTWG OUVABWG O ouvriyopo¢ Tou Kartnyopoupévou eival TTpwToG O

otroio¢ ayopevel. BAémre ApBpo 74 Kep. 155. H Karnyopouoa Apxn

aTTavTd.
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Edav o Kartnyopouuevog £xel dwaoel paptupia aAAd dev €xel KAAEoEl GANOUG
MApTUpEG TOTE Oev XAvel TO OIKAiwpa va eivalr o TeAeutaiog OIG TOu

ouvnyopou Tou ) 0 idI0g 0 OTToI0G Ba ayopPEUTEL.

H T1pokTIKy n otroia akoAouBeitar oniuepa TTapoAov o611 dev  €ival
BeopobeTnuévn €ival oI ouvrlyopol va €Toludlouv Kal va dIaBETouv OTO
AIKOOTAPIO YPOTITEG AYOPEUCEIC OTIC OTTOIEC CUMTTEPIAQUBAVOVTAI OAEC Ol
Béoeic Twv pepwV Padi PE AUBEVTIEC KAl QWTOTUTTIEG AUTWY. H TTPAKTIK)
autry €ivalr TTOAU BondnTiki yia 1o AiKaoTApio TTapdAov 6T ciyoupa
UTTAPXOUV TTEPITITWOEIG OTTOU HIa OUVAMIKA ayOpeUan CUVHYOPOU UTTOPEI
va €ival o atroTEAECUATIKA atrd TNV avayvwaon atrAou ypatTou KEIPEVOU
To yeyovog Ot otnv KUutrpo Oev €XOUME €vOPKOUG Kal OTI TO AIKAOTHPIO
arro@acifel kal Bépara papTupiag aglotmoTiog aAAd kal Tou Nopou dev
aQalpei KATA TN yVWHN MOU atrd Tn XPNoINOTNTA TTPOQPOPIKNG ayopeuong
I01AITEPA EK PEPOUG TOU CUVAYOPU TNG UTTEPAOTTIONG. Av un T GAAO OTO
OoTadI0 auTd O OUVIYOpPOSG €XEl Kal Tn duvatotnTa va agloAoynocel Tnv
avTidpaon Tou AIKAoTNPIOU OTa OCA QAVOPEPOVTAlI EVWTTIOV TOU OAAG
TTAaPAAANAa €xel kal T duvatotnTa 1o AIaKOTAPIO va Béoel diadwong Tov
TTpoBANuaTioud TOoU O¢ dldpopa Béuara Ta OTroia Ciyoupa TTPETTEI va
ammavIwvTal AUECA  VIaTi av  TTapapeivouv  avarravinta  duvatdv  va
arroyontevuoouv. H ypatTr] aydpeucn MUTTOPEi va ouvOUAOTEI Kal YE TNV
TTPOPOPIKN ETTECAYNON TNG ouoiag Twv B€oewyv. [owg n KAAUTEPN TTPOKTIKNA

Ba ATav va yivetal Evag ouvduaouog Kal Twv dUo.

Ocov agopd Tn VOoMIKA TITUXA €ival BERalo OTI PE TN ypaTTTH aydpeuon

OUVABWG auTh PTTOPEI va €TTeENYNOEi eTTAPKWGS. OPwg yia TO OXOANIAOHO
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TNG MOPTUPIOG O€ Kauia TTEPITITWON O&V WPTTOPEI TO YyPATITO KEIPEVO va

UTTOKATAOTAOCEI TNV TTPOQOPIKA AVATITUEN TOU OAOU BEUATOG.

MeTa TO TTEPAG TWV AYyopPeUCEWV TO AIKAOTHPIO €KOIOEI TNV ATTOPACH TOU,

ApBpo 77, Kep. 155 n otoia ocupowva pe 10 ApbBpo 30 (2) TOU

2UVTAYUATOG TTPETTEI VA €ival aITIoAoynuEvn.

H amdégpaon ekdidetar 6cov agopd To Béua TG evoxng 1 OxI Tou
KATNYOPOUMEVOU Kal OTTOU O KaTnyopoUuevog Ppebei évoxog TOTE TO

AIKaOTAPIO TTPOXWPEI OTNV ETTIBOAR TNG TTOIVAG.

2uvnOwg petd TNV atmoégacn Tou AlkaoTtnpiou To AIKOOTAPIO AKOUEl TA

ETTIXEIPANATA TWV OUVNYOPWYV 000V aPopd TOV JETPIACHKO TNG TTOIVAG.

To dIKaoTAPIO 0€ AUTO TO OTADIO UTTOPEI VO OKOUCEl JAPTUPIa WG TTPOG TOV
XAPAKTAPA Tou evoxou. MeTd Tnv KaTtadikn ouvBwg n Katnyopouoa apxn
PEPEI €I yVwon Tou AIKOOTNPIOU TUXOV TTPONYOUMNEVEG OXETIKEC KATADIKES
TOU KaTnyopoupevou. O KATNYOPOUMEVOG EPWTATAI AV TTAPADEXETAI AUTEG

Kal av Ox1 Ba TTpETTEl va atrodelxbouv Pe papTupia.

2TN OUVEXEID O KOTNYOPOUHEVOG | O OUVAYOPOG TOU QyopeUouv yid

METPIAOMO TNG TTOIVIG.

H aydpeuon KAAUTITEl BEPATA TTOU APOPOUV Ta YeyovoTa OAAG Kal TIG
TTPOCWTTIKEC OUVONKEC TOU KATNYopOoupevou. Kartd Tnv €mROAN TNG TTOIVAG
T0 AIKAOTRPI0 dUvATAl PUE TN CUYKATABEDN TNG KATNYOPOUOAS apXrS Kal Tou

KATnyopouuevou va AdBel uttéywn Tou adIKAPATA yIa Ta oTToia dev ApXIoE
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akoun diw¢n r dikn Kal ylia Ta OTToid O KATNYOPOUUEVOC TTpofaivel o€
TTapadoxr. Me autd Tov TPOTTO ATTOPEUYETAI N EKOIKAON TwV AAAWY QUTWV

AdIKNUATWY TTOU €ival TTAPAOEKTA.

To AIKaoTApPIO TTOAAEG @OpPEG TTPOTOU va eTTIRAAElI TNV TTOIV) {NTA 'EKBE0N
Tou pageiou Eunuepiag 1diaitepa étav TpdBeon eival va emIRAAEl TTOIVA
oTEPNTIKAG TNG eAeuBepiag. Evdeikvutal 0tTou n uttdBeon eival ocoBapdc
Mop®ric To AikaoTripio va avaBAaAAel Tnv utréBeon yia va TTpoBANUaATIOTE

TTEPAITEPW 600V aPopd TO €idOC Kal TO PEYEBOC TNG TTOIVAG.

H 1ToIvil TTRETTEN Vva €ival EEATOUIKEUPEVN KAl TTPETTEI va XapaKTnpileTal atmd

dIkaloouvn PeTplaouévn Pe euoTTAayvia. “Justice tempered with mercy”.

Aikn evrég Aikng — Hearing on the Voir Dire

210 YOAAIKG n epdon onuaivel «Na Aéyerar n aAnBeia». Z1a ayyAika «to
speak the truthy.

210 Blackstones Criminal Practice 2004 , ce\.2007 — F1-25 avagépovTal
TA €ENG :

«The hearing on the voir dire , or trial within a trial , is the procedure
whereby the Court determines disputed preliminary facts, i.e facts
which must be established as a condition precedent to the admission

of certain items of evidence»
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2.€ TTEPITITWOEIC OTTOU KaTnyopouuevog au@ioBnTei 0TI N katdBeon Tou ival
BeANUATIK Kal OTTOU yIa va oTTo@aoIcOel Katd TTO00 OCUYKEKPIMEVN
TTPOTEIVOUEVN HOPTUPIa €K HEPOUG TNG KaTtnyopouoag ApxXNAG gival deXTr, TO
AIKaoTAPIO dIATATTEl «ikn EVTOC DIKNG» yIa va dIATTIOTWOElI TO TTPAYUATIKO
uttoBaBpo. YTTapxel OIOKPITIKA €uxépela Tou AlKaoTnpiou va OexOei
KatdaBeon n otroia AauBdaveral Katd TTapdBacn Twyv OIKAOTIKWY KAVOVWV.
BAére Aoifou kai kg, supra, ogA.156 . Ouwcg kardBeson n oTtroia

A@Onke katd TTapaBacn Tou ApBpou 5(2) Ke@.155 dev yivetal deXTH).

210 BIBAio Aoiou kai MMikNS , supra, ceN.154-155 ava@épovTal Ta €ENG :

«As a matter of general principle a statement obtained in
contravention of the Judges’ Rules may, as it has already been
observed, be admitted in evidence at the discretion of the Court. In
Cyprus this principle is subject to an important statutory qualification
contained in section 5(2) , of the Criminal Procedure Law, Cap. 155,
the section of the Law dealing with the powers of police investigating

officers. Section 5(2) reads as follows:

“The investigating officer may reduce into writing any statement
made by the person examined and such statement shall then
be read over to such person who shall, thereupon , sign the
same or, if he is illiterate, affix his mark thereto and, if such
person refuses to do so, the investigating officer shall make at
the foot of the statement a note of the refusal stating also the
reason thereof, it ascertained , and the statement shall then be

signed by the investigating officer”.
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The aforesaid section confers a discretion on the investigating officer
fo reduce the statement in writing. If , an exercise of this discretion ,
the investigating officer reduces the statement into writing, then the
Law casts a mandatory duty to observe the provisions of section 5(2)
as to the reading over of the statement and signing thereof an any
failure so to do would render the statement inadmissible, considering

that the word “shall” leaves little room for any other interpretation”.

Etriong paptupia n otroia eEao0@AAicTNKE KATA AVTIOUVTAYUATIKO TPOTTO eV
yivetalr 0ext, TIX KaTA Trapapacn Tou OIKAIWMPATOG ATTOPPRTOU  TNG

ETTIKOIVWVIAG OTTWG KaToXupwveTal a1rd 70 ApBpo 17 Tou 2UuvTidyuaToc.

To Bdpog amddeigng eival otoug wuoug TG ACTUVOMIOG yIa va aTTOdEIEEl
TN OeAnuartiky katdBeon Karnyopouuevou. INa 1o OKOTTO auTd dIaKOTITETAI
N Kupiwg Oikn Kal yiveral «mTapdAAnAn dikn». H AoTuvopia KaAei Toug
MAPTUPEC Ol oTroiol avtegeTdlovTtal. 2TnNV OUuVEXEIa N YTTEPAOTTION KOAEi
TOUG OIKOUG TNG MAPTUPEG Ol OTTOI0I ETTIONG AVTECETACOVTAIL. 2TNV OUVEXEIQ
TO0 AIKAOTRPIO aTTOQaCiel KATA TTOOO0 N KATABeon cival BeAnuartikn 3 kara
TTO00 yia Béparta OekTOTNTAC PapTUpiag Katd Téoov n papTupia Ba yivel

oexTn n OXl.
YT1rooxéoelg 1 doknon Trieong o€ BApog Tou UTTOTITOU ouvrBwe odnyouv o€

améppiyn Katdbeong Tou Karnyopouuévou oav un BeAnuartikng. To idlo o€

TTEPITITWON TTAPABACNG TOU ZUVTAYHATOG.
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Me 10 ApBpo 8 Tou [epi MoivikAc Aikovoyiag Noépyou Kep. 155

evowpatwvovTal ol dIKAoTIKOi Kavoves. To ApBpo auTto €xel wg €ENG :

«Aveu emnpeaocuolu  TNG YeVIKOTHTAE Tou dapBpou 3 Kai Aaveu
ETTNPEACUOU TNG £QAPLOYNS TOU ApBpou 5 01 EKAOTOTE EYKPIVOUEVOI
arrdé toug OIkaoTéC TNG Autige MeyaAsiotntag tou Queen’s Bench
Division tn¢ AyyAia¢c Kavoveg mou a@opouv tnv Anwn karabéoswv
arro aogruvouikous (yvwortoi w¢ «Or Aikaorikoi Kavovegy) («The
Judges Rules») ioxuouv yia tn AQwn KaraBéoswv orn Anuokparia

OTTWCS auTOoi IoXUOUV YIa TN Anwn kataBéoewyv otnv AyyAiax

O1 AIKaoTIKOi Kavoveg Tou 1964

21NV AyyAia 10 Bépa ditreTal TTAéov NopoBeTikd. BAétre 1 Police and
Criminal Evidence Act 1984, S.78 kai 582 ka1 Blackstones supra,
0eA.2330, F.17.13. O1 KOVOVEG OUVOTITIKA £XOUV WG €ENG -

Kavovag . YTrapxel Oikaiwpa tng AOTUVOMIag va UTTORAAEl EpWTHOEIG.

MpéTTel GUWG 0 UTTOTITOG VA TTANPOPOPEITAI OTI dUVATOV va KaTnyopnosi .

Kavovag Il. Otav uttdpyel ETTAPKAS JapTupia TTRETTEI O AVAKPIVOUEVOS Vva
TTPOEIOOTTOIEITAI TTEPI TOUTOU TTPOTOU TOU UTTORBANBOUV TTEPAITEPW EPWTAHOTEIG
Kal TTPETTEI va Tou AexBei OTI dgv gival UTTOXPEWMEVOG VA TTEI OTIONTTOTE KAl

OTI, OTI TTEl dUVATOV Va YpaPTEi Kal va d0B¢i oav papTupia.
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Kavovag 1l (a) 2T0 OTAdIO OTTOU KaATNnyopEiTal i TTAnpogopEital OTI

duvaTdv va KatnyopnOei Kal TTAAI TTPOEIOOTTOIEITAI €K VEOU KAl CUPQWVA UE

Tov Kavéva Il _(b) otmou éxer katnyopnBei 4 tmAnpogopnOei o1 Ba

KatnyopnOei dev uTTORAAAOVTAI TTEPAITEPW EPWTNOEIC EKTOG av gival KaBapd

OIEUKPIVIOTIKAG HOPYPNG.

Kavovag 1l (c) Tnpeital apxeio Tou XpOvou Kal Tou TOTTOU ThG avAakpiong

Kal TwV TTapOvTwy 010 OTAdI0 AuTO.

Kavovag V.  Ymdpyxouv €¢I KAVOVEG yia TOV TPOTTO HE TOV OTI0IO

Aaupavovrtal KaTaBEéoElg.

(a) av o avakpivopevog BEAEl va ypdwel TNV KAtabeon Tou O idlog TTPETTE
va Tou 000¢i eukalpia. Av dev £xel Tn duvatdTnTa A €TTIBUUEI va TN YPAWEI N
AcoTuvopia, T0TE Ba TNV Kataypdwel O ASIWMPATIKOG TToU AapBdavel Tnv

KatdBeon Tou.

(B) av Tn ypawel uévog Tou Ba apebei EAeUBEPOG Va TO TTPALEI

(y) 6a mpétmer va uttoypdwel upia OnAwon O1 n KatdBeon Tou Eival
BeAnuaTIK Kal OTI TTPpoEIdOTTOINONKE OTI Oev €XEl UTTOXPEWON VO TTEl
OTIONTTOTE

(6) Av Tnv katdBeon Ba TNV ypAwel 0 AGIWPATIKOS TNG AoTuvouiag Ba

TIPETTEl VO Kataypdwel OTI akpIBwg Tou AexBei Xwpic TTapoTpUVOEIS Kal

EPWTNOEIC.
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(€) oTav oupuTTANPwOEi N KatdBeon atrd Tov ACTUVOMIKO TOTE KOAEITAI va TN
dlaBdoel 0 UTTOTITOG Kal VA KAWEI OIOPOBWOEIC KAl VA TNV UTTOYPAWEI, aPOoU
uttoypawel dnAwaon ot 1N diIdBace Kal 0TI Tou dNAWBNKE OTI PTTOPEI va TN

O10pBwWaEl KATT

(oT)EdQV apvnBei va tn diaBdocel ) Tnv uttoypdyel 101E 0 ACTUVONIKOS Ba

KaTaypAwel Touto otn dnAwon.

Kavovag V. Metd mmou Ba katnyopnBei 3 TAnpo@opnBei 611 duvartdv va

KatnyopnBei kataBeoeig AAAWV  TTPOCWTTWV Ol OTIoI0I €XOUV  ETTIONG
KatnyopnOei didovtal aTov UTTOTITO yia va Tou O00¢i n eukapia av BEAel va

ATTaVTACEl OTTOTE TTPOEIBOTTOIEITAI CUN@WVa PeE Tov Kavova lll (a).

Kavovag VI.  AAa TpéowTta Ta oTmmoia  avaAaupdvouv KaBrkovta

dlgpelivnong 6a CUUPOPPWVOVTAI JE TOUG KAVOVES aUTOUC.

O1 Kavéveg ouvodevuovtal kal atmd AloiknTtikéG Odnyie¢ o€ oxéon de TN
dladIkacia , To apxeEio TNG avakpiong, TNV TTapoxr OIEUKOAUVOEwWYV, ThV
QVAKPION VEAPWV TIPOOWTTWY, aAAOdATTWY, Kal AAa BEéparta OTTwg

OIEUKOAUVOEIG YIQ ETTIKOIVWVIA JE TOV OIKNYOPO TOU UTTOTITOU.

6. 'Egeon (ApBpo 131-153 Tou Keg. 155)

To Oikaiwpa €peong kaBopiletar oto ApBpo 25 10U TIEPI AIKAOTNPIWYV

Népou. KaBe amdé@aon 1oIvikou AIKaoTnpiou UTTOKEITAI O€ £€QECn EVWTTIOV

TOoU AvwTdaTou AikaoTnpiou.
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To &pBpo autd duwc uTToKEITal OTIC dIATAEEIC Tou TTEPI [ToIvVIKAG AlIKovouiag
Noéuou (ApBpo 131-153 , Keg. 155)

2UNQWVA PE TO DIKAiWPa £QETNG TNG KATNYOPOUOAG apXNG KATA TNG TTOIVAG

N TNG KATAIKNG £XEI ATTOPACIOTEI OTI dlATNPEITAI O€ I0XU.

To dkaiwpa £€peong Katd abwwTIKAG atmmogaons ETapyiakou AlKaoTnpiou

kaBopiletar oto ApBpo 131 (1) (2) ko 137 10U Ke@. 155. kal dev

etnpeadetal ammd 1o ApBpo 25 Tou TrEPi AikaoTnpiwv Noyou.

Aikaiwpa  €@eong KAtTd aBwWWTIKWY atro@acewv dlatnpei o0  [evIKOg
EicayyeAéag Teplopiopyévo OPWG o€ BEPATA  KUPIWG VOMPIKA 1 TTou
OXeTiCOvTal ME TN OEKTOTNTA MOPTUPIOG 1 TTaPATUTTIA OO0V a@opd TN
dladikacia. BAETre ApBpo 137 61Twg TpoTroTroidnke atmd 1o ApBpo 4 a Tou
N. 54(1)/98.

Emrpémetal £peon KaTd aBwwTIKAS atropacns Tou Kakoupyodikeiou.

H E@eon aokeital eviog 10 nuepwyv atrd tnv emiBoAr moivis. To AvwTato

AIKOOTNPIO MPTTOPEI va TTOPATEIVEI TO XPOVO Kataxwpenong tng E@eong
(ApBpo 134, Kep. 155)

Y1rapxel mmpovola yia avraAlayr ypatmTtwyv ayopeuoceswyv. To E@eteio €xel

OIKaiwua va atroppiyel Tnv ‘Eeon 1 va Tnv emMTPEWPEl KUPIWG  yIa BEuaTa

TTOU €ival VOUIKA 1) agopouv TN papTupia (ApBpo 145 Tou Ke. 155).
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2 nuavTik TTpévoia gival n emmigUAatn Tou ApBpou 145 (1) (B) Tou Keg. 155.

2UNQWVA JE TRV TTPOVOIa auTr] 6TTou To AvwTato AIKOOTAPIO €XEI TN YVWHN
OTI KAtrolo onuegio TG ‘Epeong PITOpoUCcE va QATTOQACIOTEN UTTEP TOU
Egpeociovta duvaralr va atroppiyel TNV épeon tap’ OAo TouTou  €dv
Bewpnrioel OTI dev  dnUIOUPYEITAI OUCIAoTIK adikia «Substantial

miscarriage of justice».

To AikaoTAplio dUvVATAl VO AKUPWOEl KATAdIKN ETTi VOUIKWY CHUEIWV ) OTTOU
EXEl OIOTTIOTWOEI OUCIACTIKI KAKOOIKIA. Exel emiong Oikaiwpa va
UTTOKATAOTAOCEI KaTadikn yia dAAo adiknua n va diatdagel eravekdikaon N
va augnoel A va peiwaoel TV Toivr). Me tnv amoppiyn 1nG Egeong n troivn
TPEXEI ATTO TNV NUEPA TNG TTPWTODIKNG ATTOPAONG EKTOG €Av TO AvWTATO

AikaoTApIo dIatagel dlapopeTIKA (ApBpo 147 Tou Ke. 155)

Agukwoia 30/11/2010
Ap. XpioTog KAnpidng

Av. KabnynTtig

Eupwtraiké MNMavemoThpio Asukwaoiag
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